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§6700. Authorization of appropriations

(a) Functions and responsibilities of Secretary of
the Interior

There are authorized to be appropriated
$4,000,000 for each of fiscal years 1998 through
2003, to enable the Secretary of the Interior to
carry out his functions and responsibilities
under this subchapter, including data collection,
research, planning, and conservation and reha-
bilitation programs on public lands. Such funds
shall be in addition to those authorized for wild-
life, range, soil, and water management pursu-
ant to section 1748 of title 43, or other provisions
of law.

(b) Functions and responsibilities of Secretary of
Agriculture

There are authorized to be appropriated
$5,000,000 for each of fiscal years 1998 through
2003, to enable the Secretary of Agriculture to
carry out his functions and responsibilities
under this subchapter. Such funds shall be in ad-
dition to those provided under other provisions
of law. In requesting funds under this subsection
the Secretary shall take into account fish and
wildlife program mneeds, including those for
projects, identified in the State comprehensive
plans as contained in the program developed
pursuant to the Forest and Rangeland Renew-
able Resources Planning Act of 1974, as amended
(16 U.S.C. 1601-1610).

(c) Use of other conservation or rehabilitation
authorities

The Secretary of the Interior and the Sec-
retary of Agriculture may each use any author-
ity available to him under other laws relating to
fish, wildlife, or plant conservation or rehabili-
tation for purposes of carrying out the provi-
sions of this subchapter.

(d) Contract authority respecting property, serv-
ices or assistance affecting State agencies;
appropriations requirement

The Secretary of the Interior and the Sec-
retary of Agriculture may each make purchases
and contracts for property and services from, or
provide assistance to, the State agencies con-
cerned, if such property, services or assistance is
required to implement those projects and pro-
grams carried out on, or of benefit to, Federal
lands and identified in the comprehensive plans
or cooperative agreements developed under sec-
tion 670h of this title without regard to title III
(other than section 304) of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 251-260). Contract authority provided in
this section is effective only to such extent or in
such amounts as are provided in appropriation
Acts.

(Pub. L. 86-797, title II, §209, as added Pub. L.
93-452, §2, Oct. 18, 1974, 88 Stat. 1374; amended
Pub. L. 95420, §3, Oct. 5, 1978, 92 Stat. 921; Pub.
L. 97-396, §5, Dec. 31, 1982, 96 Stat. 2005; Pub. L.
99-561, §1(b), Oct. 27, 1986, 100 Stat. 3149; Pub. L.
100-653, title II, §202(b), Nov. 14, 1988, 102 Stat.
3827; Pub. L. 105-85, div. B, title XXIX, §2914(Db),
Nov. 18, 1997, 111 Stat. 2023.)

REFERENCES IN TEXT

The Forest and Rangeland Renewable Resources
Planning Act of 1974, as amended, referred to in subsec.
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(b), is Pub. L. 93-378, Aug. 17, 1974, 88 Stat. 476, as
amended, which is classified generally to subchapter I
(§1600 et seq.) of chapter 36 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1600 of this title and Tables.

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (d), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended. Title III of the
Act is classified generally to subchapter IV (§251 et
seq.) of chapter 4 of Title 41, Public Contracts. Section
304 of the Act is classified to section 254 of Title 41. For
complete classification of this Act to the Code, see
Tables.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-85, §2914(b)(1), sub-
stituted ‘‘$4,000,000 for each of fiscal years 1998 through
2003,”” for ‘‘the sum of $10,000,000 for each of the fiscal
years 1983, 1984, 1985, 1986, 1987, 1988, 1989, 1990, 1991, 1992,
and 1993,”.

Subsec. (b). Pub. L. 105-85, §2914(b)(2), substituted
€‘$5,000,000 for each of fiscal years 1998 through 2003,”
for ‘“the sum of $12,000,000 for each of the fiscal years
1983, 1984, 1985, 1986, 1987, 1988, 1989, 1990, 1991, 1992, and
1993,”.

1988—Subsecs. (a), (b). Pub. L. 100-653 substituted
€€1988, 1989, 1990, 1991, 1992, and 1993’ for ‘‘and 1988’.

1986—Subsecs. (a), (b). Pub. L. 99-561 substituted
‘1985, 1986, 1987, and 1988’ for ‘‘and 1985°".

1982—Subsecs. (a), (b). Pub. L. 97-396, §5(1), sub-
stituted 1983, 1984, and 1985,” for ‘‘ending September
30, 1979, September 30, 1980, and September 30, 1981,
wherever appearing.

Subsecs. (¢), (d). Pub. L. 97-396, §5(2), added subsecs.
(c) and (d).

1978—Subsec. (a). Pub. L. 95-420 substituted provi-
sions authorizing appropriation of $10,000,000 for each of
fiscal years ending Sept. 30, 1979, 1980, and 1981 to en-
able the Secretary to carry out his functions, including
data collection, research, planning, and conservation
and rehabilitation programs, such funds to be in addi-
tion to those authorized for wildlife, range, soil and
water management pursuant to section 1748 of title 43,
for provisions authorizing appropriation of $10,000,000
for fiscal year ending June 30, 1974, and for each of next
four fiscal years to enable Department of the Interior
to carry out its functions.

Subsec. (b). Pub. L. 95-420 substituted provisions au-
thorizing appropriation of $12,000,000 for fiscal years
ending Sept. 30, 1979, 1980, and 1981 to enable Secretary
of Agriculture to carry out his functions, such funds to
be in addition to those otherwise provided, and provi-
sions relating to fish and wildlife program needs in-
cluding those identified in State plans developed pursu-
ant to Forest and Rangeland Renewable Resources
Planning Act of 1974, for provisions authorizing appro-
priation of $10,000,000 for fiscal year ending June 30,
1974, and for each of next four fiscal years to enable De-
partment of Agriculture to carry out its functions.
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Federal, State and other officers; integra-
tion with State plans.
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Sullys Hill National Game Preserve.

Sullys Hill National Park; transfer of control;
change of name to Sullys Hill National
Game Preserve; boundaries; use by public;
hunting.

Sullys Hill National Game Preserve; acquisi-
tion of additional lands.

Boundary and division fences for Sullys Hill
National Game Preserve; buildings and im-
provements; supplies; employees.

Authorization of appropriations.

Norbeck Wildlife Preserve; establishment.

Hunting, trapping, killing, or capturing game
on Norbeck Wildlife Preserve unlawful.

Inclosure of Norbeck Wildlife Preserve.

Exchange of lands with State of South Da-
kota and Norbeck Wildlife Preserve.

Mining locations in Norbeck Wildlife Pre-
serve; rules and regulations.

Redefinition of western boundary of Norbeck
Wildlife Preserve.

Patents to State of South Dakota of certain
lands in Custer State Park; reservation of
coal, oil, gas, and other mineral rights.

Game animal and bird refuge in South Da-
kota; establishment.

Erection of fence by South Dakota for game
animal and bird refuge.

Game refuge in Ozark National Forest.

Areas set aside for protection of game and
fish; unlawfully taking game or fish.

Game breeding areas in Wichita and Grand
Canyon National Forests.

Hunting, trapping, killing, or capturing game
in designated breeding areas unlawful.

Operation of local game laws not affected.

Grand Canyon Game Preserve included in
park.

Repealed.

Tahquitz National Game Preserve.

Other uses of land permitted in Tahquitz Na-
tional Game Preserve.

Hunting, pursuing, capturing in Tahquitz Na-
tional Game Preserve unlawful.

Rules and regulations for administration of
the Tahquitz Preserve; predatory animals.
Acceptance of title to privately owned lands

within Tahquitz Preserve.

Bear River Migratory Bird Refuge; establish-
ment; acquisition of lands.

Maintenance of lands acquired as refuge and
breeding place for migratory birds.

Consent of Utah to acquisition of lands for
Bear River Refuge; approval of title to
lands acquired.

Existence of easements, reservations, or ex-
ceptions as barring acquisition of lands.

Injuries to property on Bear River Refuge;
disturbance of birds, etc.; violation of regu-
lations for use of refuge.

Enforcement of laws and regulations; war-
rants and processes; jurisdiction of courts;
forfeiture of property captured, injured,
killed or removed.

Expenditures by Secretary of the Interior for
construction, maintenance, etc., of Bear
River Refuge; employment of necessary
means to execute functions imposed on
him.

Violation of laws and regulations; penalties.

“Person” defined.

Omitted.

Cheyenne Bottoms Migratory Bird Refuge; lo-
cation; acquisition of land.

Establishment of Cheyenne Bottoms Migra-
tory Bird Refuge; purpose.

Omitted.

Acquisition of areas for Cheyenne Bottoms
Refuge; title; rights-of-way, easements, and
reservations.
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Applicability of certain statutes.

Game sanctuaries or refuges in Ocala Na-
tional Forest; creation.

Hunting, pursuing, capturing, etc., in Ocala
National Forest unlawful.

Game sanctuaries and refuges in Ouachita
National Forest.

Rules and regulations for administration of
Ouachita National Forest; violations; pen-
alties.

Robert S. Kerr Memorial Arboretum and Na-
ture Center in Ouachita National Forest;
authority to establish.

Administration by Secretary of Agriculture
of the Robert S. Kerr Center.

Cooperation with public and private agencies;
contributions and gifts for Robert S. Kerr
Center.

Fish and game sanctuaries in national for-
ests; establishment by President.

Hunting, pursuing, capturing, etc., in sanc-
tuaries in national forests unlawful.

Rules and regulations for administration of
sanctuaries in national forests; jurisdiction
of States.

Migratory waterfowl and other wildlife refuge
in California; participation by State of Cali-
fornia.

Title in United States of California refuge
areas; existence of easements, reservations,
etc.; affecting acquisition.

Applicability of certain statutes.

Availability of funds for construction of
dams, buildings, etc., for California refuge.
Development of water supplies for waterfowl
management in California; reauthorization

of Central Valley Project.

Construction, operation, and maintenance of
water supply development works.

Construction, etc., authorized by section 695e
as not reimbursable or returnable under
reclamation laws.

Authorization of appropriations.

Ownership by State of California of works
constructed.

Authorization of Secretary of the Interior to
contract for water delivery; nonreimburs-
able or nonreturnable basis of delivery.

Conformity of water use with California laws;
construction of sections 695d to 695j—1.

Conformity of contracts with Federal law
through negotiation of amendments.

Congressional declaration of policy for pres-
ervation of habitat for migratory waterfowl
and prevention of depredations on agricul-
tural crops.

Dedication of lands within boundaries of ref-
uges to wildlife conservation; administra-
tion of lands for waterfowl management and
optimum agricultural use; homestead entry
prohibition; inclusion of other public lands;
property of the United States.

Annual percentage payments of net revenues
from leases of Klamath project lands on pro
rata basis; limitation on payments; priority
of use of net revenues.

Leases of Lower Klamath and Tule Lake Na-
tional Wildlife Refuge reserved lands; man-
agement of other reserved public lands for
waterfowl purposes.

Limitation on reduction of areas by diking or
other construction.

Regulation of waters to maintain sump lev-
els.

Research studies on Clear Lake Refuge; re-
port to Congress.

Regulations by Secretary.

National Key Deer Refuge; establishment; ac-
quisition of property: exchanges, cash
equalization payments; administration.
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Sec.

696a. Acquisition of title to properties for National
Key Deer Refuge; rights-of-way and ease-
ments.

696b. Authorization of appropriations; limitation.

697, 697a. Omitted.

698. Big Thicket National Preserve.

698a.. Acquisition of property for Big Thicket Pre-
serve.

698Db. Right of use and occupancy of improved prop-
erty on Big Thicket Preserve.

698c. Administration of Big Thicket Preserve.

698d. Review of Big Thicket Preserve area by Sec-
retary; report to President.

698e. Authorization of appropriations for Big
Thicket Preserve.

698f. Big Cypress National Preserve; Big Cypress
National Preserve Addition.

698g. Acquisition of lands for Big Cypress Preserve.

698h. Right of use and occupancy of improved prop-
erty on Big Cypress Preserve and Addition.

698i. Administration of Big Cypress Preserve; ap-
plicability of other laws; rules and regula-
tions for use of lands and waters; transpor-
tation facilities; consultation and coopera-
tion with Secretary of Transportation.

698j. Hunting, fishing, and trapping in Big Cypress
Preserve and Addition authorized in accord-
ance with applicable Federal and State
laws; consultation with appropriate State
agency prior to implementation of regula-
tions restricting activities; land use and re-
tention rights of Miccosukee and Seminole
Indian Tribes.

698Kk. Contracts for providing visitor services in Big
Cypress Preserve and Addition; right of
first refusal to Miccosukee and Seminole
Tribes.

6981. Review of Big Cypress Preserve area and Ad-
dition area by Secretary; report to Presi-
dent.

698m. Authorization of appropriations for Big Cy-
press Preserve and Addition.

698m-1. Big Cypress National Preserve Addition.

698m-2. Establishment of recreational access points,
roads, etc., in conjunction with creation of
Big Cypress National Preserve Addition; co-
operation among agencies.

698m-3. Status of Big Cypress National Preserve and
Addition; report to Congress; plan.

698m-4. Oil and gas exploration, development, and
production in Big Cypress National Pre-
serve and Addition.

698n. Timucuan Ecological and Historic Preserve.

6980. Protection of significant historic assets.

698p. Integrated administration and interpretation.

698q. Little River Canyon National Preserve; estab-
lishment.

698r. Administration.

698s. Acquisition.

698t. Authorization of appropriations.

698u. Tallgrass Prairie National Preserve: findings
and purposes.

698u-1. Definitions.

698u-2. HEstablishment of Tallgrass Prairie National
Preserve.

698u-3. Administration of National Preserve.

698u—4. Limited authority to acquire.

698u-5. Advisory Committee.

698u—6. Restriction on authority.

698u-7. Authorization of appropriations.

698v. Findings and purposes.

698v-1. Definitions.

698v-2. Acquisition of lands.

698v-3. The Valles Caldera National Preserve.

698v—4. The Valles Caldera Trust.

698v-5. Board of Trustees.

698v-6. Resource management.

698v-17. Authorities of the Secretary.

698v-8. Termination of the Trust.
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Sec.

698v-9. Limitations on funding.

698v-10. Government Accountability Office study.
698w. Special management requirements for Fed-

eral lands recently added to Craters of the
Moon National Monument, Idaho.

§671. National Bison Range

There is reserved and excepted from the un-
allotted lands now embraced within the Flat-
head Indian Reservation, in the State of Mon-
tana, a parcel not to exceed twenty thousand
acres of said lands, near the confluence of the
Pend d’Oreille and Jocko Rivers, for a perma-
nent National Bison Range for the herd of bison
presented by the American Bison Society. The
Secretary of the Interior is authorized and di-
rected to inclose said lands with a good and sub-
stantial fence and to erect thereon the nec-
essary sheds and buildings for the proper care
and maintenance of the said bison.

(May 23, 1908, ch. 192, 35 Stat. 267; Mar. 4, 1909,
ch. 301, 35 Stat. 1051; 1939 Reorg. Plan No. II,
§4(f), eff. July 1, 1939, 4 F.R. 2731, 53 Stat. 1433.)

CODIFICATION

Act May 23, 1908, authorized President to reserve and
except 12,800 acres, only, for the purposes of this sec-
tion.

Act May 23, 1908, also made an appropriation to en-
able Secretary of the Interior to pay the confederated
tribes of the Flathead, Kootenai, and Upper Pend
d’Oreille, and such other Indians as rightfully belonged
on the reservation, the appraised value of the lands
which provision was omitted as temporary and exe-
cuted.

Act Mar. 4, 1909, directed President to reserve and ex-
cept a sufficient area to enlarge the range to not to ex-
ceed 20,000 acres.

TRANSFER OF FUNCTIONS
Functions of Secretary of Agriculture relating to
conservation of wildlife, game, and migratory birds
transferred to Secretary of the Interior by Reorg. Plan

No. II of 1939, set out in the Appendix to Title 5, Gov-
ernment Organization and Employees.

§672. Omitted
CODIFICATION
Section, act Aug. 10, 1912, ch. 284, 37 Stat. 293, estab-
lished Wind Cave National Game Preserve. Preserve
abolished and property transferred to Wind Cave Na-
tional Park, to be administered by Secretary of the In-

terior for purposes expressed in this section, see section
141b of this title.

§673. Wyoming Elk Reserve

There is established a winter game (elk) re-
serve in the State of Wyoming, which shall be
located in that section of Wyoming lying south
of the Yellowstone Park, and shall include not
less than two thousand acres in township 41
north, ranges 115 and 116 west, and the Secretary
of the Interior is authorized to purchase said
lands with improvements, to erect necessary
buildings and inclosures, and to incur other ex-
penses necessary for the maintenance of the re-
serve. The Secretary of the Interior is author-
ized to include in said refuge and to inclose not
more than one thousand acres of unoccupied
public lands, which when selected shall be made
to conform to the lines of the public surveys,
and shall be adjacent to or partly inclosed by
said refuge.
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(Aug. 10, 1912, ch. 284, 37 Stat. 293; Mar. 4, 1913,
ch. 145, §1 (part), 37 Stat. 847; 1939 Reorg. Plan
No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53 Stat.
1433.)

CODIFICATION

Section is a combination provision, the first sentence
being from act Aug. 10, 1912, and the last from act Mar.
4, 1913.

As originally enacted, the first sentence was in the
form of an appropriation for the purposes thereof as
was also the second sentence which began with the fol-
lowing words: ‘‘For the establishment and maintenance
of a winter elk refuge in the State of Wyoming, $5,000,
to be available until expended, and the Secretary, etc.”

Res. Feb. 25, 1927, ch. 205, 44 Stat. 1246, authorized the
acceptance of title to certain lands in accordance with
this section.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,
see Transfer of Functions note set out under section 671
of this title.

§673a. Addition to the Wyoming Elk Reserve

The Secretary of the Interior is authorized to
accept, on behalf of and without expense to the
United States, from the Izaak Walton League of
America, or its authorized trustees, a gift of cer-
tain lands in Teton County, Wyoming, described
as the south half of section 4; the east half of the
southeast quarter of section 5; the southwest
quarter of the southeast quarter of section 5; the
south half of the southwest quarter of section 5;
the southeast quarter of the northeast quarter
of section 7; the east half of the southeast quar-
ter of section 7; the southwest quarter of the
southeast quarter of section 7, and lot 4 of sec-
tion 7; all of section 8; the north half of the
northeast quarter of section 9; the north half of
the northwest quarter of section 9; and the
southwest quarter of the northwest quarter of
section 9; the north half of the northeast quarter
of section 17; lot 1 of section 18; and the east half
of the northwest quarter of section 18; all in
township 41 north, range 115 west, of the sixth
principal meridian, including all the buildings
and improvements thereon, and all rights, ease-
ments, and appurtenances thereunto appertain-
ing, subject to the conditions that they be used
and administered by the United States, under
the supervision and control of the Secretary of
the Interior, for the grazing of, and as a refuge
for, American elk and other big game animals,
and that they be known as the Izaak Walton
League addition to the winter elk refuge: Pro-
vided, That upon the conveyance of said lands to
the United States, as herein provided, they shall
become a part of the winter elk refuge estab-
lished under section 673 of this title, and shall be
subject to any laws governing the administra-
tion and protection of said refuge.

(Feb. 25, 1927, ch. 205, 44 Stat. 1246; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.
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§ 673b. National Elk Refuge in Wyoming

The following-described lands of the Jackson
Hole National Monument are made a part of the
National Elk Refuge and shall be administered
hereafter in accordance with the laws applicable
to said refuge:

SIXTH PRINCIPAL MERIDIAN

Township 42 north, range 116 west: Those por-
tions of sections 24, 25, 26, and 35 lying east of
the east right-of-way line of United States High-
way Numbered 187, and lying south and east of
the north and west bank of the Gros Ventre
River.

Township 42 north, range 115 west: Those por-
tions of sections 8, 9, 10, 17, 18, and 19 1lying south
and east of the north and west bank of the Gros
Ventre River; section 20; section 29, northwest
quarter; section 30, north half.

Township 41 north, range 116 west: Entire por-
tion now in Jackson Hole National Monument
except that portion in section 2 lying west of the
east right-of-way line of United States Highway
Numbered 187.

Containing in all six thousand three hundred
and seventy-six acres, more or less.

(Sept. 14, 1950, ch. 950, §2, 64 Stat. 849.)
REFERENCES IN TEXT

The Jackson Hole National Monument, referred to in
text, was created in Wyoming by Presidential Proc. No.
2578, Mar. 15, 1943, 57 Stat. 731. For provisions transfer-
ring other lands of such former national monument, see
sections 406d-1 and 482m of this title.

REVOCATION OF TEMPORARY WITHDRAWALS OF PUBLIC
LANDS
Revocation of temporary withdrawals of public lands
in aid of legislation pertaining to parks, monuments,
etc., adjacent to Grand Teton National Park in Wyo-
ming, see note set out under section 406d-1 of this title.

REPEAL OF INCONSISTENT LAWS

Repeal of laws inconsistent with act Sept. 14, 1950, see
note set out under section 406d-1 of this title.

§ 673c. Conservation of elk in Wyoming

(a) Creation of program; licensed hunters depu-
tized as rangers

The Wyoming Game and Fish Commission and
the National Park Service shall devise, from
technical information and other pertinent data
assembled or produced by necessary field studies
or investigations conducted jointly by the tech-
nical and administrative personnel of the agen-
cies involved, and recommend to the Secretary
of the Interior and the Governor of Wyoming for
their joint approval, a program to insure the
permanent conservation of the elk within the
Grand Teton National Park established by this
Act. Such program shall include the controlled
reduction of elk in such park, by hunters li-
censed by the State of Wyoming and deputized
as rangers by the Secretary of the Interior,
when it is found necessary for the purpose of
proper management and protection of the elk.
(b) Recommendations by Wyoming Game and

Fish Commission, and National Park Service;
controlled reduction; deputation of hunters;
removal of carcasses

At least once a year between February 1 and
April 1, the Wyoming Game and Fish Commis-



Page 1117

sion and the National Park Service shall submit
to the Secretary of the Interior and to the Gov-
ernor of Wyoming, for their joint approval, their
joint recommendations for the management,
protection, and control of the elk for that year.
The yearly plan recommended by the Wyoming
Game and Fish Commission and the National
Park Service shall become effective when ap-
proved by the Secretary of the Interior and the
Governor of Wyoming, and thereupon the Wyo-
ming Game and Fish Commission and the Sec-
retary of the Interior shall issue separately, but
simultaneously such appropriate orders and reg-
ulations as are necessary to carry out those por-
tions of the approved plan that fall within their
respective jurisdictions. Such orders and regula-
tions, to be issued by the Secretary of the Inte-
rior and the Wyoming Game and Fish Commis-
sion, shall include provision for controlled and
managed reduction by qualified and experienced
hunters licensed by the State of Wyoming and
deputized as rangers by the Secretary of the In-
terior, if and when a reduction in the number of
elk by this method within the Grand Teton Na-
tional Park established by this Act is required
as a part of the approved plan for the year, pro-
vided that one elk only may be killed by each
such licensed and deputized ranger. Such orders
and regulations of the Secretary of the Interior
for controlled reduction shall apply only to the
lands within the Park which lie east of the
Snake River and those lands west of Jackson
Lake and the Snake River which lie north of the
present north boundaries of Grand Teton Na-
tional Park, but shall not be applicable to lands
within the Jackson Hole Wildlife Park. After
the Wyoming Game and Fish Commission and
the National Park Service shall have rec-
ommended to the Secretary of the Interior and
the Governor of Wyoming in any specified year
a plan, which has received the joint approval of
the Secretary of the Interior and the Governor
of Wyoming, calling for the controlled and man-
aged reduction by the method prescribed herein
of the number of elk within the Grand Teton Na-
tional Park established by this Act, and after
the Wyoming Game and Fish Commission shall
have transmitted to the Secretary of the Inte-
rior a list of persons who have elk hunting li-
censes issued by the State of Wyoming and who
are qualified and experienced hunters, on or be-
fore July 1 of that year the Secretary of the In-
terior, without charge, shall cause to be issued
orders deputizing the persons whose names ap-
pear on such list, in the number specified by the
plan, as rangers for the purpose of entering the
park and assisting in the controlled reduction
plan. BEach such qualified hunter, deputized as a
ranger, participating in the controlled reduction
plan shall be permitted to remove from the park
the carcass of the elk he has killed as a part of
the plan.

(Sept. 14, 1950, ch. 950, §6, 64 Stat. 851.)

REFERENCES IN TEXT

This Act, referred to in subsecs. (a) and (b), is act
Sept. 14, 1950, which is classified to sections 406d-1 to
406d-5, 531a, 451a, 482m, 673b, 673c of this title. For com-
plete classification of this Act to the Code, see Tables.

TITLE 16—CONSERVATION

§674

REPEAL OF INCONSISTENT LAWS

Repeal of laws inconsistent with act Sept. 14, 1950, see
note set out under section 406d-1 of this title.

§673d. Restoration and conservation of elk in
California

It is the sense of Congress that the restoration
and conservation of a Tule elk population in
California of at least two thousand, except that
the number of Tule elk in the Owens River Wa-
tershed area shall at no time exceed four hun-
dred and ninety or such greater number which is
determined by the State of California to be the
maximum holding capacity of such area, is an
appropriate national goal.

(Pub. L. 94-389, §1, Aug. 14, 1976, 90 Stat. 1189.)

§ 673e. Cooperation of Secretaries of the Interior,
Agriculture and Defense with State of Cali-
fornia

The Secretary of the Interior, the Secretary of
Agriculture, and the Secretary of Defense shall
cooperate with the State of California in mak-
ing the lands under their respective jurisdic-
tions reasonably available for the preservation
and grazing of Tule elk in such manner and to
such extent as may be consistent with Federal
law.

(Pub. L. 94-389, §2, Aug. 14, 1976, 90 Stat. 1190.)

§673f. Repealed. Pub. L. 105-362, title IX,
§901(b)(1), Nov. 10, 1998, 112 Stat. 3289

Section, Pub. L. 94-389, §3, Aug. 14, 1976, 90 Stat. 1190;
Pub. L. 97-375, title II, §208(c), Dec. 21, 1982, 96 Stat.
1825, related to report to Congress by Secretary of the
Interior concerning Tule elk herds in California.

§673g. Plan for elk restoration and conservation;
coordination of Secretary of the Interior
with Federal, State and other officers; inte-
gration with State plans

The Secretary of the Interior, in coordination
with all Federal, State, and other officers hav-
ing jurisdiction over lands on which Tule elk
herds are located or lands which would provide
suitable Tule elk habitat, shall develop a plan
for Tule elk restoration and conservation, in-
cluding habitat management, which shall be in-
tegrated with the comparable plans of State and
local authorities in California.

(Pub. L. 94-389, §3, formerly §4, Aug. 14, 1976, 90
Stat. 1190; Pub. L. 97-375, title I, §108(a), Dec. 21,
1982, 96 Stat. 1820; renumbered §3, Pub. L.
105-362, title IX, §901(b)(2), Nov. 10, 1998, 112 Stat.
3289.)

PRIOR PROVISIONS

A prior section 3 of Pub. L. 94-389 was classified to
section 673f of this title, prior to repeal by Pub. L.
105-362.

AMENDMENTS

1982—Pub. L. 97-375 struck out requirement that the
Secretary’s annual report to Congress describe the de-
velopment and implementation of the plan.

§ 674. Sullys Hill National Game Preserve

The Secretary of the Interior is authorized to
inclose the Sullys Hill National Game Preserve
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with a good and substantial fence, to construct
thereon all sheds, buildings, and corrals nec-
essary for the proper care and maintenance of
the animals and birds therein, to erect a suit-
able headquarters, to construct and maintain
roads, trails, and other structures necessary for
the convenience of visitors, and to incur such
other expenses as may be necessary for the prop-
er maintenance of the preserve and the animals
and birds placed therein. He is also authorized
to place in the park buffalos, elk, deer, and such
other wild or rare animals and birds as he may
in his discretion decide.

(June 30, 1914, ch. 131, 38 Stat. 434; Mar. 3, 1931,
ch. 439, §1, 46 Stat. 1509; 1939 Reorg. Plan No. II,
§4(f), eff. July 1, 1939, 4 F.R. 2731, 53 Stat. 1433.)
CODIFICATION

This section was a provision of the agricultural ap-
propriation act for the fiscal year 1915, act June 30,
1914, which, in the first sentence, made an appropria-
tion of $5,000 for the improvement of a game preserve
in Sullys Hill National Park, the same to be available
until expended.

CHANGE OF NAME

Act Mar. 3, 1931, provided that the Sullys Hill Na-
tional Park should be administered as a big-game pre-
serve, refuge and breeding grounds for wild animals and
birds, which should be known as the Sullys Hill Na-
tional Game Preserve.

TRANSFER OF FUNCTIONS
Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,

see Transfer of Functions note set out under section 671
of this title.

§ 674a. Sullys Hill National Park; transfer of con-
trol; change of name to Sullys Hill National
Game Preserve; boundaries; use by public;
hunting

The Secretary of the Interior shall administer
Sullys Hill National Park, together with all im-
provements thereon, in the State of North Da-
kota, as a big game preserve, refuge, and breed-
ing grounds for wild animals and birds, which
shall be known as the Sullys Hill National Game
Preserve and shall embrace within its bound-
aries the lands described in the proclamation of
June 2, 1904, establishing Sullys Hill Park, to-
gether with all unsurveyed or public lands un-
covered by the recession of the waters of Devils
Lake in front of said reservation, the preserve to
be bounded on the north and northwest by the
waters of Devils Lake, and on the west and
southwest by a stream which flows through
lands uncovered by the recession of the waters
of Devils Lake, approximately midway between
lots 10 and 11, section 17; lots 1, 2, 6, and 8, sec-
tion 16; and lot 2, section 9; lots 3, 4, and 5, sec-
tion 16, township 152 north, range 65 west, fifth
principal meridian, as meandered on the official
plats of survey approved June 23, 1904, and June
2, 1927: Provided, That the said game preserve is
to be made available to the public for rec-
reational purposes insofar as consistent with the
use of this area as a game preserve: Provided fur-
ther, That hunting shall not be permitted on
said game preserve.

(Mar. 3, 1931, ch. 439, §1, 46 Stat. 1509; 1939 Reorg.

Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)
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TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§674b. Sullys Hill National Game Preserve; ac-
quisition of additional lands

The Secretary of the Interior is authorized to
acquire, by purchase or otherwise, after July 1,
1932, an area of land not to exceed three thou-
sand acres, at an average cost of not more than
$10 per acre, with the improvements thereon,
situated on the east and south of said preserve
as described in section 674a of this title, within
sections 10, 11, 12, 13, 14, 15, 22, 23, and 24, town-
ship 152 north, range 65 west, fifth principal me-
ridian, said lands, upon acquisition by the
United States, to become a part of the Sullys
Hill National Game Preserve.

(Mar. 3, 1931, ch. 439, §2, 46 Stat. 1509; 1939 Reorg.
Plan No. II, §4(D), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§674c. Boundary and division fences for Sullys
Hill National Game Preserve; buildings and
improvements; supplies; employees

The Secretary of the Interior is authorized to
construct and maintain such boundary and divi-
sion fences as are required to inclose and sub-
divide the preserve; to construct such buildings
and improvements, to install and maintain a
suitable water-supply and sanitary system, to
purchase such supplies, and to employ such as-
sistants as are necessary for the maintenance of
the preserve and the improvements thereon and
for the accommodation of visitors thereto.

(Mar. 3, 1931, ch. 439, §3, 46 Stat. 1510; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§ 674d. Authorization of appropriations

There is hereby authorized to be appropriated
out of any moneys in the Treasury not other-
wise appropriated such sums as Congress shall
from time to time deem necessary to carry out
the purposes of sections 674a to 674c of this title.

(Mar. 3, 1931, ch. 439, §4, 46 Stat. 1510.)

§ 675. Norbeck Wildlife Preserve; establishment

There is designated as the Norbeck Wildlife
Preserve such areas, not exceeding forty-six
thousand acres, of the Harney National Forest,
and adjoining or in the vicinity of the Custer
State Park, in the State of South Dakota, as
should, in the opinion of the President of the
United States, be set aside for the protection of
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game animals and birds, and be recognized as a
breeding place therefor.

(June 5, 1920, ch. 247, §1, 41 Stat. 986; June 7, 1924,
ch. 324, 43 Stat. 632; Oct. 6, 1949, ch. 620, §1, 63
Stat. 708.)

CODIFICATION

As enacted by act June 5, 1920, this section authorized
the President to designate areas not exceeding 30,000
acres, but by amendment by act June 7, 1924, the Presi-
dent was authorized, upon recommendation of the Sec-
retary of Agriculture, to enlarge the area by proclama-
tion to embrace a total of not to exceed 46,000 acres and
the provisions of sections 676 to 678 of this title, apply
with equal force to the additional area.

CHANGE OF NAME

‘“Custer State Park Game Sanctuary’ changed to
“Norbeck Wildlife Preserve’’ by act Oct. 6, 1949.

Harney National Forest abolished and its lands trans-
ferred to and consolidated with those of Black Hills Na-
tional Forest by Public Land Order No. 1016 of Oct. 4,
1954, 19 F.R. 6500.

PRESIDENTIAL DESIGNATION

Areas comprising the Norbeck Wildlife Preserve, for-
merly known as the Custer State Park Game Sanc-
tuary, were designated by Proclamations of Oct. 9, 1920
(41 Stat. 1805), Jan. 8, 1925 (43 Stat. 1981), and Jan. 14,
1929 (45 Stat. 2985).

§676. Hunting, trapping, killing, or capturing
game on Norbeck Wildlife Preserve unlawful

When such areas have been designated as pro-
vided for in section 675 of this title, hunting,
trapping, killing, or capturing of game animals
and birds upon the lands of the United States
within the limits of said areas shall be unlawful,
except under such regulations as may be pre-
scribed from time to time by the Secretary of
Agriculture. It is the purpose of this section to
protect from trespass the public lands of the
United States and the game animals and birds
which may be thereon, and not to interfere with
the operation of the local game laws as affecting
private or State lands.

(June 5, 1920, ch. 247, §§2, 3, 41 Stat. 986; June 25,
1948, ch. 645, §11, 62 Stat. 860.)

CODIFICATION

First sentence of section is from section 2 and the
last from section 3 of act June 5, 1920.

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions.
See section 41 of Title 18, Crimes and Criminal Proce-
dure.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

§677. Inclosure of Norbeck Wildlife Preserve

The State of South Dakota is authorized and
permitted to erect and maintain a good substan-
tial fence, inclosing in whole or in part Norbeck
Wildlife Preserve. The State shall erect and
maintain such gates in this fence as may be re-
quired by the authorized agents of the Federal
Government in administering this wildlife pre-
serve and the adjoining national forest lands,
and may erect and maintain such additional in-
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closures as may be agreed upon with the Sec-
retary of Agriculture. The right of the State to
maintain this fence shall continue so long as
Norbeck Wildlife Preserve is also given similar
protection by the laws of the State of South Da-
kota.

(June 5, 1920, ch. 247, §4, 41 Stat. 986; Oct. 6, 1949,
ch. 620, §1, 63 Stat. 708.)

CHANGE OF NAME

‘““Custer State Park Game Sanctuary’ changed to
‘““Norbeck Wildlife Preserve’ by act Oct. 6, 1949.

§678. Exchange of lands with State of South Da-
kota and Norbeck Wildlife Preserve

Upon recommendation of the Secretary of Ag-
riculture, the Secretary of the Interior may pat-
ent to the State of South Dakota not to exceed
one thousand six hundred acres of nonmineral
national forest lands not otherwise appropriated
or withdrawn within the areas of Norbeck Wild-
life Preserve: Provided, That the State of South
Dakota conveys to the Government good and
sufficient title to other lands of equal value
owned by the State and lying within the exte-
rior boundaries of a national forest in the State
of South Dakota and approved by the Secretary
of Agriculture as equally desirable for national
forest purposes, the lands thus conveyed to the
Government to become a part of the national
forest. This shall not operate to restrict any se-
lection rights which the State may have or may
be hereafter granted, excepting as to the specific
lands conveyed to the Government under au-
thority of this section.

(June 5, 1920, ch. 247, §5, 41 Stat. 986; Oct. 6, 1949,
ch. 620, §1, 63 Stat. 708.)

CHANGE OF NAME

‘““‘Custer State Park Game Sanctuary’” changed to
““Norbeck Wildlife Preserve’ by act Oct. 6, 1949.

§ 678a. Mining locations in Norbeck Wildlife Pre-
serve; rules and regulations

Subject to the conditions herein provided,
mining locations may be made under the general
mining laws of the United States on lands of the
United States situated within the exterior
boundaries of that portion of the Harney Na-
tional Forest designated as the Norbeck Wildlife
Preserve, South Dakota, created pursuant to the
provisions of sections 675 to 678 of this title. A
locator shall have the right to occupy and use so
much of the surface of the land covered by the
location as may be reasonably necessary to
carry on prospecting and mining, including the
taking of mineral deposits and timber required
by or in the mining operations, and no permit
shall be required or charge made for such use or
occupancy: Provided, however, That the mining
operations herein authorized shall be subject to
such rules and regulations as the Secretary of
Agriculture may deem necessary in furtherance
of the purposes for which the said preserve was
established: Provided further, That the cutting
and removal of timber, except where clearing is
necessary in connection with mining operations
or to provide space for buildings or structures
used in connection with mining operations, shall
be conducted in accordance with the marking
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rules and timber sale practices applicable to the
Harney National Forest, and no use of the sur-
face of the claim or the resources therefrom not
reasonably required for carrying on mining and
prospecting shall be allowed except under the
national-forest rules and regulations, nor shall
the locator prevent or obstruct other occupancy
of the surface or use of surface resources under
authority of national-forest regulations, or per-
mits issued thereunder, if such occupancy or use
is not in conflict with mineral development: Pro-
vided further, That the Secretary of Agriculture
in his discretion may prohibit the location of
mining claims within six hundred and sixty feet
of any Federal, State, or county road, and with-
in such other areas where the location of mining
claims would not be in the public interest: And
provided further, That no patent shall be issued
by the United States on any location filed pur-
suant to the authority contained in this section.

(June 24, 1948, ch. 611, §1, 62 Stat. 580; Oct. 6,
1949, ch. 620, §1, 63 Stat. 708.)

REFERENCES IN TEXT

The general mining laws of the United States, re-
ferred to in text, are classified generally to Title 30,
Mineral Lands and Mining.

CHANGE OF NAME

“‘Custer State Park Game Sanctuary’ changed to
“Norbeck Wildlife Preserve’ by act Oct. 6, 1949.

Harney National Forest abolished and its lands trans-
ferred to and consolidated with those of Black Hills Na-
tional Forest by Public Land Order No. 1016 of Oct. 4,
1954, 19 F.R. 6500.

§678b. Redefinition of western boundary of
Norbeck Wildlife Preserve

To facilitate administration for the purpose
for which the preserve has been established, the
western boundary of the preserve lying north of
Custer State Park is redefined as follows:

Beginning at the east quarter corner of sec-
tion 7, township 2 south, range 5 east, Black
Hills meridian; thence south along said section
line to its intersection with a line three hundred
feet north of the Horse Thief Lake Road; thence
southwesterly along a line three hundred feet
northwesterly from the center line of said road
and running approximately parallel thereto to
the intersection of said road with United States
Highway 85A; thence southerly along a line
three hundred feet west of United States High-
way 85A and approximately parallel thereto to
the present south boundary of said preserve in
section 3 south, range 4 east, Black Hills merid-
ian.

(June 24, 1948, ch. 611, §2, 62 Stat. 581; Oct. 6,
1949, ch. 620, §1, 63 Stat. 708.)

CHANGE OF NAME

‘“Custer State Park Game Sanctuary’ changed to
‘“Norbeck Wildlife Preserve’ by act Oct. 6, 1949.

§679. Patents to State of South Dakota of certain
lands in Custer State Park; reservation of
coal, oil, gas, and other mineral rights

The Secretary of the Interior is authorized and
directed to issue to the State of South Dakota
patents conveying title, but reserving the min-
erals therein, to any unpatented lands of the
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United States held or claimed by virtue of loca-
tions made prior to March 3, 1925, under the
United States general mining laws, within the
Custer State Park, not exceeding a total of two
thousand acres, upon payment to the United
States of $1.25 per acre therefor, and upon evi-
dence being furnished that all claim, right, title,
and interest of such claimants have been trans-
ferred to the State or have been abandoned. Pat-
ents so issued to the State of South Dakota
shall be conditioned upon the lands being used
for park purposes, and provide for the reversion
of the lands of the United States in the event of
failure to so hold and use. The United States re-
serves all coal, oil, gas, or other minerals in the
lands patented under this section with the right,
in case any of said patented lands are found by
the Secretary of the Interior to be more valu-
able for the minerals therein than for park pur-
poses, to provide, by special legislation, having
due regard for the rights of the State of South
Dakota, for the disposition and extraction of the
coal, oil, gas or other minerals therein. The pro-
visions of this section are limited to lands lying
within the limits of the Custer State Park, with-
in townships 3 and 4 south, range 6 east, and the
east one-third of townships 3 and 4 south, range
5 east, Black Hills meridian.

(Mar. 3, 1925, ch. 465, 43 Stat. 1185.)
REFERENCES IN TEXT

The United States general mining laws, referred to in
text, are classified generally to Title 30, Mineral Lands
and Mining.

§680. Game animal and bird refuge in South Da-
kota; establishment

Subject to valid rights and entries initiated
under the public land laws, prior to June 7, 1924,
any or all of the following described lands in
Government ownership may be withdrawn from
entry and disposition by proclamation of the
President for the purpose of protecting and
propagating antelope and other game animals
and birds: National forest lands—Township 18
north, range 7 east, Black Hills meridian, sec-
tion 24, south half, and south half north half;
section 25, all; township 18 north, range 8 east,
sections 17 to 20, inclusive; section 21, west half;
sections 29 to 32, inclusive. Public lands—Town-
ship 18 north, range 7 east, sections 5 to 9, inclu-
sive; sections 13 to 23, inclusive; section 24,
north half north half; sections 26 to 36, inclusive;
and those parts of sections 3, 4, 10, and 11 lying
south and west of the Riva Road. The with-
drawal of the lands herein authorized shall not
affect withdrawals for national forest purposes
made prior to June 7, 1924.

(June 7, 1924, ch. 326, §1, 43 Stat. 634.)

§681. Erection of fence by South Dakota for
game animal and bird refuge

The State of South Dakota is authorized and
permitted to erect and maintain a good, sub-
stantial fence inclosing in whole or in part such
areas as may be designated and set aside by the
President under the authority of section 680 of
this title. The State shall erect and maintain
such gates in this fence as may be required by
the authorized agents of the Federal Govern-
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ment in the administration of the National for-
est lands embraced therein, or to provide ingress
and egress to persons occupying lands within
said inclosure. The right of the State to main-
tain said fence shall continue so long as the area
designated by the President shall be given pro-
tection by the laws of the State of South Dakota
as a game refuge.

(June 7, 1924, ch. 326, §2, 43 Stat. 634.)
§ 682. Game refuge in Ozark National Forest

The President of the United States is author-
ized to designate such national forest lands
within the Ozark National Forest, within the
State of Arkansas, as should, in his discretion,
be set aside for the protection of game animals,
birds, or fish; and, except under such rules and
regulations as the Secretary of Agriculture may
from time to time prescribe, it shall be unlawful
for any person to hunt, catch, trap, willfully dis-
turb, or kill any kind of game animal, game or
nongame bird, or fish, or take the eggs of any
such bird on any lands so set aside, or in or on
the waters thereof.

(Feb. 28, 1925, ch. 376, 43 Stat. 1091; Aug. 11, 1945,
ch. 365, 59 Stat. 531; June 25, 1948, ch. 645, §12, 62
Stat. 861.)
AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions
(see section 41 of Title 18, Crimes and Criminal Proce-
dure), and inserted provision relating to the unlawful-
ness in hunting, catching, etc., game animals, etc.,
under rules and regulations of the Secretary of Agri-
culture.

1945—Act Aug. 11, 1945, struck out last sentence
which read ‘“‘No lands within the present limits of the
fourth congressional district shall be included in such
designations.”

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

PRESIDENTIAL DESIGNATION

Lands comprising the Ozark National Game Refuge
were designated by Proclamations of June 13, 1928 (45
Stat. 2953), and Oct. 25, 1935 (49 Stat. 3478).

§683. Areas set aside for protection of game and
fish; unlawfully taking game or fish

The President of the United States is author-
ized to designate such areas on any lands which
have been, or which may hereafter be, purchased
by the United States under the provisions of the
Act of March first, nineteen hundred and eleven,
and Acts supplementary thereto and amend-
atory thereof, as should, in his opinion, be set
aside for the protection of game animals, birds,
or fish; and, except under such rules and regula-
tions as the Secretary of Agriculture may from
time to time prescribe, it shall be unlawful for
any person to hunt, catch, trap, willfully disturb
or Kkill any kind of game animal, game or non-
game bird, or fish, or take the eggs of any such
bird on any lands so set aside, or in or on the
waters thereof.

(Aug. 11, 1916, ch. 313, 39 Stat. 476; June 25, 1948,
ch. 645, §10, 62 Stat. 860.)

REFERENCES IN TEXT

Act of March first, nineteen hundred and eleven, re-
ferred to in text, was in the original ‘‘Act of March
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first, nineteen hundred and eleven (Thirty-six Statutes
at Large, page nine hundred and sixty-one), entitled
‘An Act to enable any State to cooperate with any
other State or States, or with the United States, for
the protection of watersheds of navigable streams, and
to appoint a commission for the acquisition of lands for
the purpose of conserving the navigability of navigable
streams’’’, which is popularly known as the Weeks
Law, and is classified to sections 480, 500, 513 to 519, 521,
5562, and 553 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 552 of this title and Tables.

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions
(see section 41 of Title 18, Crimes and Criminal Proce-
dure), and inserted provision relating to the unlawful-
ness in hunting, catching, etc. game animals, etc.
under rules and regulations of Secretary of Agri-
culture.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

PRESIDENTIAL DESIGNATION

The following areas have been designated by the
President:

Big Levels Game Refuge. Proclamation of July 6,
1935 (49 Stat. 3448).

Cherokee National Game Refuges. Proclamation of
Aug. 5, 1924 (43 Stat. 1964), and Oct. 22, 1934 (49
Stat. 3423).

National Catahoula Wildlife Management Preserve.
Proclamation of Sept. 27, 1941 (55 Stat. 1689).

National Red Dirt Wildlife Management Preserve.
Proclamation of Sept. 27, 1941 (55 Stat. 1688).

Noontootly National Game Refuge. Proclamation of
July 6, 1938 (52 Stat. 1549).

Pisgah National Game Preserve. Proclamation of
Oct. 17, 1916 (39 Stat. 1811).

§ 684. Game breeding areas in Wichita and Grand
Canyon National Forests

The President of the United States is author-
ized to designate such areas in the Wichita Na-
tional Forest and in the Grand Canyon National
Forest as should, in his opinion, be set aside for
the protection of game animals and birds and be
recognized as a breeding place therefor.

(Jan. 24, 1905, ch. 137, §1, 33 Stat. 614; June 29,
1906, ch. 3593, §1, 34 Stat. 607.)

CODIFICATION

Act Jan. 24, 1905, and act June 29, 1906, are identical
in language throughout, except that the earlier act au-
thorizes the setting aside of areas in Wichita National
Forest, while the latter authorizes areas in Grand Can-
yon National Forest. The two acts have been combined
to form this section and sections 685 and 686 of this
title.

“Wichita National Forest” and ‘“‘Grand Canyon Na-
tional Forest” substituted for “Wichita Forest Re-
serve” and ‘‘Grand Canyon Forest Reserve’’, respec-
tively, on authority of act Mar. 4, 1907, ch. 2907, 34 Stat.
1269, which provided that forest reserves shall hereafter
be known as national forests.

PRESIDENTIAL DESIGNATION; ABOLITION OF WICHITA
NATIONAL FOREST

The entire Wichita National Forest was designated a
Game Preserve by Proclamation of June 2, 1905 (34
Stat. 3062), enlarged by Executive Order No. 7116, July
26, 1935, and designated the Wichita Mountains Wildlife
Refuge by Act June 4, 1936, ch. 489, title I, §1, 49 Stat.
1446. Proclamation No. 2211, Nov. 27, 1936 (50 Stat. 1797),
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revoked the proclamations of July 4, 1901 (32 Stat. 1973),
May 29, 1906 (34 Stat. 3207), and Oct. 13, 1910 (36 Stat.
2754), establishing, enlarging, and modifying the Wich-
ita National Forest, but did affect the Wichita Moun-
tains Wildlife Refuge.

The Grand Canyon National Game Preserve was es-
tablished by Proclamation of Nov. 28, 1906 (34 Stat.
3263), enlarged by Proclamation of June 23, 1908 (35
Stat. 2192), and diminished by Proclamation of June 3,
1909 (36 Stat. 2496). The lands of the Grand Canyon Na-
tional Forest were divided among and combined with
those of the Coconino and Kaibab National Forests by
Proclamation of July 2, 1908 (35 Stat. 2196).

§685. Hunting, trapping, killing, or capturing
game in designated breeding areas unlawful

When such areas have been designated in the
Wichita National Forest as provided for in sec-
tion 684 of this title, hunting, trapping, killing,
or capturing of game animals and birds upon the
lands of the United States within the limits of
said areas shall be unlawful, except under such
regulations as may be prescribed from time to
time, by the Secretary of the Interior.

When such areas have been designated in the
Grand Canyon National Forest as provided in
section 684 of this title, hunting, trapping, kill-
ing, or capturing of game animals upon the
lands of the United States within the limits of
said areas shall be unlawful, except under such
regulations as may be prescribed from time to
time by the Secretary of Agriculture.

(Jan. 24, 1905, ch. 137, §2, 33 Stat. 614; June 29,
1906, ch. 3593, §2, 34 Stat. 607; 1939 Reorg. Plan
No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53 Stat.
1433; June 25, 1948, ch. 645, §§8, 9, 62 Stat. 860.)

CODIFICATION

Words “‘in the Wichita National Forest and in the
Grand Canyon National Forest’ inserted, and ‘‘Sec-
retary of the Interior and Secretary of Agriculture, re-
spectively” substituted for ‘‘Secretary of Agriculture”’
because of Reorg. Plan No. II of 1939, which transferred
Bureau of Biological Survey from Department of Agri-
culture to Department of the Interior. The successor to
Wichita National Forest, which was then administered
by that Bureau, was affected by the transfer. However,
the successor to Grand Canyon National Forest was ad-
ministered by Forest Service and was consequently not
affected.

For successors to Wichita National Forest and Grand
Canyon National Forest, see Presidential Designation
note set out under section 684 of this title.

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions.
See section 41 of Title 18, Crimes and Criminal Proce-
dure.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,
see Transfer of Functions note set out under section 671
of this title.

§686. Operation of local game laws not affected

It is the purpose of sections 684 and 685 of this
title to protect from trespass the public lands of
the United States and the game animals and
birds which may be thereon, and not to interfere
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with the operation of the local game laws as af-
fecting private, State, or Territorial lands.

(Jan. 24, 1905, ch. 137, §3, 33 Stat. 614; June 29,
1906, ch. 3593, §3, 34 Stat. 607.)

§687. Grand Canyon Game Preserve included in
park

Such parts of the Grand Canyon National
Game Preserve, designated under authority of
section 684 of this title, as are by this Act in-
cluded with! the Grand Canyon National Park
are excluded and eliminated from said game pre-
serve.

(Feb. 26, 1919, ch. 44, §9, 40 Stat. 1178.)
REFERENCES IN TEXT

This Act, referred to in text, is act Feb. 26, 1919, ch.
44, 40 Stat. 1175, as amended, which is classified prin-
cipally to subchapter XXIV (§221 et seq.) of chapter 1 of
this title. For complete classification of this Act to the
Code, see Tables.

§688. Repealed. Pub. L. 95-625, title III, § 314(g),
Nov. 10, 1978, 92 Stat. 3483

Section, acts July 3, 1926, ch. 744, §6, 44 Stat. 821;
June 25, 1948, ch. 645, §13, 62 Stat. 861, related to des-
ignation of Sequoia National Game Refuge. See section
45f(b)(2) of this title.

EFFECTIVE DATE OF REPEAL

Section 314(g) of Pub. L. 95-625 provided in part that
the repeal of this section and section 45a-3 of this title
is effective upon the transfer of abolished Sequoia Na-
tional Game Refuge by the Secretary of Agriculture to
the administrative jurisdiction of the Secretary of the
Interior under section 45f(b)(2) of this title.

WILD ANIMAL PROTECTION

Section 314(g) of Pub. L. 95-625 provided in part that
repeal of this section should not be construed to pro-
hibit or prevent the Secretary of the Interior from ex-
ercising any authority applicable to the national parks
respecting protection of birds, game, or other wild ani-
mals.

§ 689. Tahquitz National Game Preserve

There is created within the San Bernardino
National Forest in Riverside County, California,
for the protection of game animals, and as the
recognized breeding place therefor, the Tahquitz
National Game Preserve, which shall include the
following lands: Sections 28, 29, 30, 31, 32, 33, 34,
and 35, township 3 south, range 3 east, San
Bernardino meridian; sections 1, 2, 3, 4, 9, 10, 11,
12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34,
35, and 36, township 4 south, range 3 east, San
Bernardino meridian; and sections 1, 2, 3, 4, 9, 10,
11, 12, 13, 14, and 24, township 5 south, range 3
east, San Bernardino meridian; but the estab-
lishment of this reservation shall not interfere
with any existing right or withdrawals made
prior to July 3, 1926: Provided, That all the land
with! the exterior boundary of the aforesaid
tract shall first become the property of the
United States.

That where the Government survey has not
been completed the aforesaid description shall
be deemed to refer to and be determined by lines
projected from the official survey.

180 in original. Probably should be ‘“‘within’.
180 in original. Probably should be “‘within’’.
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(July 8, 1926, ch. 776, §1, 44 Stat. 889.)

§689a. Other uses of land permitted in Tahquitz
National Game Preserve

The lands included in said game preserve shall
continue to be parts of the national forest and
nothing contained in sections 689 to 689d of this
title shall prevent the Secretary of Agriculture
from permitting other uses of said lands under
and in conformity with the laws and rules and
regulations applicable thereto so far as any such
use may be consistent with the purposes for
which said game preserve is established.

(July 3, 1926, ch. 776, §2, 44 Stat. 889.)

§689b. Hunting, pursuing, capturing in Tahquitz
National Game Preserve unlawful

On lands within the game preserve established
in section 689a of this title, hunting, pursuing,
poisoning, killing, or capturing by trapping, net-
ting, or any other means, or attempting to hunt,
pursue, kill, or capture any wild animals or
birds for any purpose whatever upon the lands of
the United States within the limits of said game
preserve shall be unlawful except as hereinafter
provided.

(July 3, 1926, ch. 776, §3, 44 Stat. 889; June 25,
1948, ch. 645, §14, 62 Stat. 861.)

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions.
See section 41 of Title 18, Crimes and Criminal Proce-
dure.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

§689c. Rules and regulations for administration
of the Tahquitz Preserve; predatory animals

The Secretary of Agriculture shall execute the
provisions of sections 689 to 689d of this title,
and he is authorized to make all needful rules
and regulations for the administration of such
game preserves in accordance with the purposes
of said sections, including regulations for hunt-
ing, capturing, or Kkilling predatory animals,
such as wolves, coyotes, cougar, and other spe-
cies destructive to livestock or wildlife within
the limits of said game preserve.

(July 38, 1926, ch. 776, §4, 44 Stat. 889.)

§689d. Acceptance of title to privately owned
lands within Tahquitz Preserve

Upon the recommendation of the Secretary of
Agriculture the Secretary of the Interior is au-
thorized in his discretion to accept, on behalf of
the United States, title to any lands in private
ownership within the boundaries of the game
preserve established, and make exchange there-
for under the provisions of sections 485 and 486 of
this title.

(July 38, 1926, ch. 776, §5, 44 Stat. 889.)

§690. Bear River Migratory Bird Refuge; estab-
lishment; acquisition of lands

The Secretary of the Interior is authorized to
construct, at Bear River Bay and vicinity, Utah,
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such dikes, ditches, spillways, buildings, and im-
provements as may be necessary, in his judg-
ment, for the establishment of a suitable refuge
and feeding and breeding grounds for migratory
wild fowl; also to acquire, by purchase, gift, or
lease, water rights and privately owned lands,
including the improvements thereon, deemed
necessary by him for the purpose, or, in lieu of
purchase, to compensate any owner for any dam-
age sustained by reason of the submergence of
his lands.

(Apr. 23, 1928, ch. 413, §1, 45 Stat. 448; 1939 Reorg.
Plan No. II, §4(D), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§690a. Maintenance of lands acquired as refuge
and breeding place for migratory birds

Such lands, when acquired in accordance with
the provisions of sections 690 to 690i of this title,
together with such lands of the United States as
may be designated for the purpose by proclama-
tions or Executive orders of the President, shall
constitute the Bear River Migratory Bird Ref-
uge and shall be maintained as a refuge and
breeding place for migratory birds included in
the terms of the convention between the United
States and Great Britain for the protection of
migratory birds, concluded August 16, 1916.

(Apr. 23, 1928, ch. 413, §2, 45 Stat. 448.)

REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

§690b. Consent of Utah to acquisition of lands
for Bear River Refuge; approval of title to
lands acquired

No such area shall be acquired by the Sec-
retary of the Interior unless or until the Legis-
lature of the State of Utah has consented to the
acquisition of lands by the United States for use
as a refuge for migratory wild fowl, and shall
have provided for the use as a refuge for migra-
tory wild fowl by the United States of any lands
owned or controlled by the State in Bear River
Bay, Utah, and vicinity, which the Secretary of
the Interior may deem necessary for such pur-
pose, and which the Secretary of the Interior is
authorized to accept on behalf of the United
States; and, except in the case of a lease, no
payments shall be made by the United States for
any such area until title thereto is satisfactory
to the Attorney General.

(Apr. 23, 1928, ch. 413, §3, 45 Stat. 449; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.
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§690c. Existence of easements, reservations, or
exceptions as barring acquisition of lands

The existence of a right-of-way easement or
other reservation or exception in respect of such
area shall not be a bar to its acquisition (1) if
the Secretary of the Interior determines that
any such reservation or exception will in no
manner interfere with the use of the area for the
purposes of sections 690 to 690i of this title, or (2)
if in the deed or other conveyance it is stipu-
lated that any reservation or exception in re-
spect of such area, in favor of the person from
whom the United States receives title, shall be
subject to regulations prescribed under author-
ity of sections 690 to 690i of this title.

(Apr. 23, 1928, ch. 413, §4, 45 Stat. 449; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,
see Transfer of Functions note set out under section 671
of this title.

§690d. Injuries to property on Bear River Ref-
uge; disturbance of birds, etc.; violation of
regulations for use of refuge

No person shall take, injure, or disturb any
bird, or nest or egg thereof, or injure or destroy
any notice, signboard, fence, dike, ditch, dam,
spillway, improvement, or other property of the
United States on any area acquired or received
under sections 690 to 690i of this title, or remove
therefrom or cut, burn, injure, or destroy any
grass or other natural growth thereon, or enter,
use, or occupy the refuge for any purpose, except
in accordance with regulations prescribed by the
Secretary of the Interior: Provided, That at no
time shall less than 60 per centum of the total
acreage of the said refuge be maintained as an
inviolate sanctuary for such migratory birds.

(Apr. 23, 1928, ch. 413, §5, 45 Stat. 449; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,
see Transfer of Functions note set out under section 671
of this title.

§690e. Enforcement of laws and regulations; war-
rants and processes; jurisdiction of courts;
forfeiture of property captured, injured,
killed or removed

(a) Arrests and warrants

Any employee of the Department of the Inte-
rior authorized by the Secretary of the Interior
to enforce the provisions of sections 690 to 690i
of this title (1) shall have power, without war-
rant, to arrest any person committing in the
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presence of such employee a violation of sec-
tions 690 to 690i of this title or of any regulation
made pursuant thereto, and to take such person
immediately for examination or trial before an
officer or court of competent jurisdiction, and
(2) shall have power to execute any warrant or
other process issued by an officer or court of
competent jurisdiction to enforce the provisions
of said sections or regulations made pursuant
thereto. Any judge of a court established under
the laws of the United States, or any United
States magistrate judge may, within his respec-
tive jurisdiction, upon proper oath or affirma-
tion showing probable cause, issue warrants in
all such cases.

(b) Seizures and forfeitures

All birds or animals, or parts thereof, cap-
tured, injured, or killed, and all grass and other
natural growths, and nests and eggs of birds re-
moved contrary to the provisions of sections 690
to 690i of this title or any regulation made pur-
suant thereto, shall, when found by such em-
ployee or by any marshal or deputy marshal, be
summarily seized by him, and upon conviction
of the offender or upon judgment of a court of
the United States that the same were captured,
killed, taken, or removed contrary to the provi-
sions of sections 690 to 690i of this title or of any
regulation made pursuant thereto, shall be for-
feited to the United States and disposed of as di-
rected by the Secretary of the Interior, in ac-
cordance with law.

(Apr. 23, 1928, ch. 413, §6, 45 Stat. 449; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433; Pub. L. 90-578, title IV, §402(b)(2), Oct.
17, 1968, 82 Stat. 1118; Pub. L. 95-616, §3(g), Nov.
8, 1978, 92 Stat. 3111; Pub. L. 101-650, title III,
§321, Dec. 1, 1990, 104 Stat. 5117.)

REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

AMENDMENTS

1978—Subsec. (b). Pub. L. 95616 substituted ‘“‘as di-
rected by the Secretary of the Interior, in accordance
with law”’ for ‘‘as directed by the court having jurisdic-
tion”.

CHANGE OF NAME

“United States magistrate judge’ substituted for
‘“United States magistrate’ in subsec. (a) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure. Previously, ‘“United States magistrate” sub-
stituted for ‘“United States commissioner’’ pursuant to
Pub. L. 90-578. See chapter 43 (§631 et seq.) of Title 28.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§ 690f. Expenditures by Secretary of the Interior
for construction, maintenance, etc., of Bear
River Refuge; employment of necessary
means to execute functions imposed on him

The Secretary of the Interior is authorized to
make such expenditures for construction, equip-
ment, maintenance, repairs, and improvements,



Page 1125

including necessary investigations, and expendi-
tures for personal services and office expenses at
the seat of government and elsewhere, and to
employ such means as may be necessary to exe-
cute the functions imposed upon him by this
section or sections 690 to 690i of this title and as
may be provided for by Congress from time to
time.

(Apr. 23, 1928, ch. 413, §7, 45 Stat. 449; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. IT of 1939,
see Transfer of Functions note set out under section 671
of this title.

§690g. Violation of laws and regulations; pen-
alties

Any person who shall violate or fail to comply
with any provision of, or any regulation made
pursuant to sections 690d to 690i of this title
shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be fined not more
than $5600 or be imprisoned not more than six
months, or both.

(Apr. 23, 1928, ch. 413, §9, 45 Stat. 450.)
REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

§ 690h. “Person” defined

As used in sections 690 to 690i of this title the
term ‘‘person’ includes an individual, partner-
ship, association, or corporation.

(Apr. 23, 1928, ch. 413, §10, 45 Stat. 450.)
REFERENCES IN TEXT

Section 690i, included within the reference to sections
690 to 690i, was omitted from the Code.

§690i. Omitted
CODIFICATION

Section, act Apr. 23, 1928, ch. 413, §8, 45 Stat. 450, au-
thorized the appropriation of $350,000 for purposes of
sections 690 to 690h of this title, including $50,000 for
purchase of land and improvements thereon.

§691. Cheyenne Bottoms Migratory Bird Refuge;
location; acquisition of land

The Secretary of the Interior is authorized to
acquire by purchase, gift, or lease not to exceed
twenty thousand acres of land in what is known
as the Cheyenne Bottoms, in Barton County,
Kansas, or, in lieu of purchase, to compensate
any owner for any damage sustained by reason
of submergence of his lands.

(June 12, 1930, ch. 469, §1, 46 Stat. 579; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
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see Transfer of Functions note set out under section 671
of this title.

§691a. Establishment of Cheyenne Bottoms Mi-
gratory Bird Refuge; purpose

Such lands, when acquired in accordance with
the provisions of section 691 of this title, shall
constitute the Cheyenne Bottoms Migratory
Bird Refuge, and shall be maintained as a refuge
and breeding place for migratory birds included
in the terms of the convention between the
United States and Great Britain for the protec-
tion of migratory birds concluded August 16,
1916.

(June 12, 1930, ch. 469, §2, 46 Stat. 579.)

§ 691b. Omitted

CODIFICATION

Section, act June 12, 1930, ch. 469, §3, 46 Stat. 579, au-
thorized the appropriation of $250,000 for purchase of
land described in section 691 of this title.

§691c. Acquisition of areas for Cheyenne Bot-
toms Refuge; title; rights-of-way, easements,
and reservations

The Secretary of the Interior may do all
things and make all expenditures necessary to
secure the safe title in the United States to the
areas which may be acquired under section 691
of this title, including purchase of options when
deemed necessary by the Secretary of the Inte-
rior, and expenses incident to the location, ex-
amination, and survey of such areas and the ac-
quisition of title thereto, but no payment shall
be made for any such areas until the title there-
to shall be satisfactory to the Attorney General.
That the acquisition of such areas by the United
States shall in no case be defeated because of
rights-of-way, easements, and reservations
which from their nature will in the opinion of
the Secretary of the Interior in no manner
interfere with the use of the areas so encum-
bered for the purpose of section 691a of this title.

(June 12, 1930, ch. 469, §4, 46 Stat. 579; 1939 Reorg.
Plan No. II, §4(f), eff. July 1, 1939, 4 F.R. 2731, 53
Stat. 1433.)

TRANSFER OF FUNCTIONS

Transfer of functions of Secretary of Agriculture to
Secretary of the Interior by Reorg. Plan No. II of 1939,
see Transfer of Functions note set out under section 671
of this title.

§691d. Applicability of certain statutes

Sections 715f to 715i and 7151 to 7156n! of this
title are made applicable for the purposes of sec-
tions 691, 691a, and 691c of this title in the same
manner and to the same extent as though they
were enacted as a part of those sections.

(June 12, 1930, ch. 469, §5, 46 Stat. 579.)

REFERENCES IN TEXT

Sections 715! and 715m of this title, referred to in
text, were repealed by Pub. L. 89-669, §7(d), Oct. 15, 1966,
80 Stat. 930. See section 668dd(f) and (e) of this title.

1See References in Text note below.
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§692. Game sanctuaries or refuges in Ocala Na-
tional Forest; creation

The President of the United States is author-
ized to designate as game refuges such lands of
the United States within the Ocala National
Forest, in the State of Florida, as in his judg-
ment should be set aside for the protection of
game animals and birds, but it is not intended
that the lands so designated shall cease to be
parts of the national forest within which they
are located, and the establishment of such game
sanctuaries or refuges shall not prevent the Sec-
retary of Agriculture from permitting other
uses of the lands under and in conformity with
the laws and regulations applicable thereto so
far as such uses may be consistent with the pur-
poses for which such game sanctuaries or ref-
uges are established.

(June 28, 1930, ch. 709, §1, 46 Stat. 827.)

PRESIDENTIAL DESIGNATION

Lands comprising the Ocala National Game Refuge
were designated by Proclamation of July 24, 1930 (46
Stat. 3031), and Executive Order No. 5814 of Mar. 1, 1932.
§692a. Hunting, pursuing, capturing, etc., in
Ocala National Forest unlawful

When such game sanctuaries or refuges have
been established as provided in section 692 of
this title, the hunting, pursuing, poisoning, kill-
ing, or capturing by trapping, netting, or any
other means, or attempting to hunt, pursue,
kill, or capture any game animals or birds upon
the lands of the United States within the limits
of such game sanctuaries or refuges shall be un-
lawful except under such rules and regulations
as the Secretary of Agriculture may from time
to time prescribe.

(June 28, 1930, ch. 709, §2, 46 Stat. 828; June 25,
1948, ch. 645, §15, 62 Stat. 861.)

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions
(see section 41 of Title 18, Crimes and Criminal Proce-
dure), and inserted reference to rules and regulations of
the Secretary of Agriculture.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 20 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

§693. Game sanctuaries and refuges in Quachita
National Forest

For the purpose of providing breeding places
and for the protection and administration of
game animals, birds, and fish, the President of
the United States is authorized, upon the recom-
mendation of the Secretary of Agriculture, to
establish by public proclamation certain speci-
fied areas within the Ouachita National Forest
as game sanctuaries and refuges.

(June 13, 1933, ch. 63, §1, 48 Stat. 128.)

PRESIDENTIAL DESIGNATION

Areas comprising the Ouachita National Wildlife Pre-
serve, formerly known as the Muddy Creek Refuge,
were designated by Proclamations of Mar. 8, 1935 (49
Stat. 3439), and Oct. 29, 1938 (53 Stat. 2495).
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§693a. Rules and regulations for administration
of Ouachita National Forest; violations; pen-
alties

The Secretary of Agriculture shall execute the
provisions of this section and section 693 of this
title, and he is authorized to prescribe all gen-
eral rules and regulations for the administration
of such game sanctuaries and refuges, and viola-
tion of such rules and regulations shall be pun-
ished by fine of not more than $500 or imprison-
ment for not more than six months or both.

(June 13, 1933, ch. 63, §2, 48 Stat. 128.)

§693b. Robert S. Kerr Memorial Arboretum and
Nature Center in Ouachita National Forest;
authority to establish

In order to preserve, develop, and make avail-
able to this and future generations the oppor-
tunity to advance themselves morally, intellec-
tually, and spiritually by learning about nature
and to promote, demonstrate, and stimulate in-
terest in and knowledge of the management of
forest lands under principles of multiple use and
sustained yield and the development and
progress of management of forest lands in Amer-
ica, the Secretary of Agriculture is hereby au-
thorized to establish the Robert S. Kerr Memo-
rial Arboretum and Nature Center in the
Ouachita National Forest. As soon as possible
after June 4, 1968, the Secretary of Agriculture
shall publish notice of the designation thereof in
the Federal Register, together with an appro-
priate legal description of the property. A map
showing the location of the designated arbore-
tum and center shall be on file and available for
public inspection in the office of the Chief, For-
est Service, Department of Agriculture.

(Pub. L. 90-327, §1, June 4, 1968, 82 Stat. 169.)

§693c. Administration by Secretary of Agri-
culture of the Robert S. Kerr Center

The area designated as the Robert S. Kerr Me-
morial Arboretum and Nature Center shall be
administered, protected, and developed within
and as a part of the Ouachita National Forest by
the Secretary of Agriculture in accordance with
the laws, rules, and regulations applicable to na-
tional forests in such manner as in his judgment
will best provide for the purposes of sections
693b to 693d of this title and to provide for such
management, utilization, and disposal of the
natural resources as in his judgment will pro-
mote or is compatible with and does not signifi-
cantly impair the purposes for which the Robert
S. Kerr Memorial Arboretum and Nature Center
is established.

(Pub. L. 90-327, §2, June 4, 1968, 82 Stat. 169.)

§693d. Cooperation with public and private
agencies; contributions and gifts for Robert
S. Kerr Center

The Secretary of Agriculture is hereby author-
ized to cooperate with and receive the coopera-
tion of public and private agencies and organiza-
tions and individuals in the development, ad-
ministration, and operation of the Robert S.
Kerr Memorial Arboretum and Nature Center.
The Secretary of Agriculture is authorized to
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accept contributions and gifts to be used to fur-
ther the purposes of sections 693b to 693d of this
title.

(Pub. L. 90-327, §3, June 4, 1968, 82 Stat. 169.)

§694. Fish and game sanctuaries in national for-
ests; establishment by President

For the purpose of providing breeding places
for game birds, game animals, and fish on lands
and waters in the national forests not chiefly
suitable for agriculture, the President of the
United States is authorized, upon recommenda-
tion of the Secretary of Agriculture and the Sec-
retary of Commerce and with the approval of
the State legislatures of the respective States in
which said national forests are situated, to es-
tablish by public proclamation certain specified
and limited areas within said forests as fish and
game sanctuaries or refuges which shall be de-
voted to the increase of game birds, game ani-
mals, and fish of all kinds naturally adapted
thereto, but it is not intended that the lands in-
cluded in such fish and game sanctuaries or ref-
uges shall cease to be parts of the national for-
ests wherein they are located, and the establish-
ment of such fish and game sanctuaries or ref-
uges shall not prevent the Secretary of Agri-
culture from permitting other uses of the na-
tional forests under and in conformity with the
laws and the rules and regulations applicable
thereto so far as such uses may be consistent
with the purposes for which such fish and game
sanctuaries or refuges are authorized to be es-
tablished.

(Mar. 10, 1934, ch. 54, §1, 48 Stat. 400.)
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with sections 694 to 694b of
this title with respect to pre-construction, construc-
tion, and initial operation of transportation system for
Canadian and Alaskan natural gas transferred to Fed-
eral Inspector, Office of Federal Inspector for Alaska
Natural Gas Transportation System, until first anni-
versary of date of initial operation of Alaska Natural
Gas Transportation System, see Reorg. Plan No. 1 of
1979, §§102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102-486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section
720d(f) of Title 15.

§694a. Hunting, pursuing, capturing, etc., in
sanctuaries in national forests unlawful

When such fish and game sanctuaries or ref-
uges have been established as provided in sec-
tion 694 of this title, hunting, pursuing, poison-
ing, angling for, killing, or capturing by trap-
ping, netting, or any other means, or attempting
to hunt, pursue, angle for, kill, or capture any
wild animals or fish for any purpose whatever
upon the lands of the United States within the
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limits of said fish and game sanctuaries or ref-
uges shall be unlawful except as hereinafter pro-
vided.

(Mar. 10, 1934, ch. 54, §2, 48 Stat. 400; June 25,
1948, ch. 645, §16, 62 Stat. 861.)

AMENDMENTS

1948—Act June 25, 1948, struck out penal provisions.
See section 41 of Title 18, Crimes and Criminal Proce-
dure.

EFFECTIVE DATE OF 1948 AMENDMENT

Section 10 of act June 25, 1948, provided that the
amendment made by that act is effective Sept. 1, 1948.

§ 694b. Rules and regulations for administration
of sanctuaries in national forests; jurisdic-
tion of States

The Secretaries of Agriculture and Commerce
shall execute the provisions of sections 694 to
694b of this title, and they are jointly authorized
to make all needful rules and regulations for the
administration of such fish and game sanc-
tuaries or refuges in accordance with the pur-
pose of sections 694 to 694b of this title, includ-
ing regulations not in contravention of State
laws for hunting, capturing, or killing predatory
animals, such as wolves, coyotes, foxes, pumas,
and other species destructive to livestock or
wildlife or agriculture within the limits of said
fish and game sanctuaries or refuges: Provided,
That the present jurisdiction of the States shall
not be altered or changed without the legisla-
tive approval of such States.

(Mar. 10, 1934, ch. 54, §3, 48 Stat. 401.)
TRANSFER OF FUNCTIONS

Enforcement functions of Secretary or other official
in Department of Agriculture, insofar as they involve
lands and programs under jurisdiction of that Depart-
ment, related to compliance with sections 694 to 694b of
this title with respect to pre-construction, construc-
tion, and initial operation of transportation system for
Canadian and Alaskan natural gas transferred to Fed-
eral Inspector, Office of Federal Inspector for Alaska
Natural Gas Transportation System, until first anni-
versary of date of initial operation of Alaska Natural
Gas Transportation System, see Reorg. Plan No. 1 of
1979, §§102(f), 203(a), 44 F.R. 33663, 33666, 93 Stat. 1373,
1376, effective July 1, 1979, set out in the Appendix to
Title 5, Government Organization and Employees. Of-
fice of Federal Inspector for the Alaska Natural Gas
Transportation System abolished and functions and au-
thority vested in Inspector transferred to Secretary of
Energy by section 3012(b) of Pub. L. 102486, set out as
an Abolition of Office of Federal Inspector note under
section 719e of Title 15, Commerce and Trade. Func-
tions and authority vested in Secretary of Energy sub-
sequently transferred to Federal Coordinator for Alas-
ka Natural Gas Transportation Projects by section
720d(f) of Title 15.

§ 695. Migratory waterfowl and other wildlife ref-
uge in California; participation by State of
California

The Secretary of the Interior is authorized to
purchase or rent not to exceed twenty thousand
acres of land or interests therein in suitable lo-
cations in the State of California, for the man-
agement and control of migratory waterfowl and
other wildlife in connection therewith, from
moneys to be appropriated by Congress from
time to time: Provided, That no sums appro-
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priated under this authority for the acquisition
of lands shall be expended for such purpose un-
less and until the State of California shall have
set aside and made available for expenditure
funds for the purchase of equivalent acreages as
determined by the Secretary of the Interior.

(May 18, 1948, ch. 303, §1, 62 Stat. 238.)

§695a. Title in United States of California refuge
areas; existence of easements, reservations,
etc.; affecting acquisition

The Secretary of the Interior may do all
things and make all expenditures necessary to
secure the safe title in the United States to the
areas which may be acquired under sections 695
to 695c of this title, including purchase of op-
tions when deemed necessary, and expenses inci-
dent to the location, examination and survey of
such areas and the acquisition of title thereto,
but no payments shall be made for any such
areas until the title thereto shall be satisfactory
to the Attorney General. The acquisition of such
areas by the United States shall in no case be
defeated because of rights-of-way, easements,
exceptions, and reservations which from their
nature will, in the opinion of the Secretary of
the Interior, in no manner interfere with the use
of the areas so encumbered for the purposes of
said sections.

(May 18, 1948, ch. 303, §2, 62 Stat. 238.)
§ 695b. Applicability of certain statutes

Sections 715g to 7156i and 715! to 71lbn of this
title are made applicable for the purposes of sec-
tions 695 to 695¢c of this title in the same manner
and to the same extent as though they were en-
acted as part of sections 695 to 695c of this title,
except that lands acquired hereunder may be ad-
ministered primarily as wildlife management
areas not subject to the prohibition against the
taking of birds or nests or the eggs thereof, as
contained in section 715i of this title, and hunt-
ing thereon may be regulated, at the option of
the Fish and Game Commission of the State of
California, in such cooperative manner as is
deemed necessary to carry out the purposes of
sections 695 to 695¢c of this title subject, however,
to the provisions of the Migratory Bird Treaty
Act of July 3, 1918 [16 U.S.C. 703 et seq.].

(May 18, 1948, ch. 303, §3, 62 Stat. 239.)
REFERENCES IN TEXT

The Migratory Bird Treaty Act of July 3, 1918, re-
ferred to in text, is act July 3, 1918, ch. 128, 40 Stat. 755,
as amended, which is classified generally to subchapter
II of chapter 7 (§703 et seq.) of this title. For complete
classification of this Act to the Code, see section 710 of
this title and Tables.

Sections 715/ and 715m of this title, referred to in
text, were repealed by Pub. L. 89-669, §7(d), Oct. 15, 1966,
80 Stat. 930. See section 668d(f) and (e) of this title.

§695c. Availability of funds for construction of
dams, buildings, etc., for California refuge

Funds made available under sections 695 to
695c of this title or any other Act for the admin-
istration, maintenance, and development of any
areas acquired under said sections, shall be
available also for the construction of dams,
dikes, ditches, buildings, and other necessary
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improvements and for the purchase, planting,
growing, and harvesting of grains and other
crops for the feeding of waterfowl and other
wildlife frequenting the localities where such
lands may be purchased or rented.

(May 18, 1948, ch. 303, §4, 62 Stat. 239.)

§695d. Development of water supplies for water-
fowl management in California; reauthoriza-
tion of Central Valley Project

The entire Central Valley project, California,
heretofore authorized under the Act of August
26, 1937 (50 Stat. 844, 850), and reauthorized under
the Act of October 17, 1940 (54 Stat. 1198, 1199),
the Act of October 14, 1949 (63 Stat. 852), and the
Act of September 26, 1950 (64 Stat. 1036), is reau-
thorized and declared to be for the purposes set
forth in said Acts, and also for the use of the wa-
ters thereof for fish and wildlife purposes, sub-
ject to such priorities as are applicable under
said Acts.

(Aug. 27, 1954, ch. 1012, §1, 68 Stat. 879.)
REFERENCES IN TEXT

Act of August 26, 1937 (50 Stat. 844, 850), Act of Octo-
ber 17, 1940 (54 Stat. 1198, 1199), Act of October 14, 1949
(63 Stat. 852), and Act of September 26, 1950 (64 Stat.
1036), referred to in text, are acts Aug. 26, 1937, ch. 832,
50 Stat. 844; Oct. 17, 1940, ch. 895, 54 Stat. 1198; Oct. 14,
1949, ch. 690, 63 Stat. 852; Sept. 26, 1950, ch. 1047, 64 Stat.
1036, which were not classified to the Code.

§ 695e. Construction, operation, and maintenance
of water supply development works

The Secretary of the Interior is authorized to
construct, operate, and maintain such works on
waterfowl management areas and refuges owned
and operated by the State of California or the
United States as may be necessary or desirable
for the development of a water supply by means
of wells and the recovery of drainage, and to fur-
nish water available from such works, and water
available from Central Valley project sources,
for wildlife management purposes substantially
in accordance with the recommendations set
forth in the report of the United States Depart-
ment of the Interior entitled ‘‘Waterfowl Con-
servation in the Lower San Joaquin Valley, Its
Relation to the Grasslands and the Central Val-
ley Project,” dated October 1950, and such works
should be developed in cooperation with the
State of California.

(Aug. 27, 1954, ch. 1012, §2, 68 Stat. 879.)

§ 695f. Construction, etc., authorized by section
695e¢e as not reimbursable or returnable
under reclamation laws

The cost of investigation, planning, and con-
struction of the works and the delivery of water
as authorized in section 695e of this title shall
not be reimbursable or returnable under the
Federal reclamation laws (Act of June 17, 1902,
32 Stat. 388, and the Acts amendatory thereof
and supplementary thereto).

(Aug. 27, 1954, ch. 1012, §3, 68 Stat. 879.)
REFERENCES IN TEXT

Act of June 17, 1902, referred to in text, is act June
17, 1902, ch. 1093, 32 Stat. 388, popularly known as the



Page 1129

Reclamation Act, which is classified generally to chap-
ter 12 (§371 et seq.) of Title 43, Public Lands. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 371 of Title 43 and
Tables.

§ 695g. Authorization of appropriations

There are hereby authorized to be appro-
priated such funds, not to exceed $400,000, for
construction of necessary works to supply water
for State and federally owned and operated wa-
terfowl management areas in the San Joaquin
Valley to carry out the purposes of sections 695d
to 695j-1 of this title.

(Aug. 27, 1954, ch. 1012, §4, 68 Stat. 879.)

§695h. Ownership by State of California of works
constructed

Works constructed under the authorization of
section 695e of this title, for the purpose of sup-
plying State wildlife management areas with
water, shall become the property of the State of
California when constructed.

(Aug. 27, 1954, ch. 1012, §5, 68 Stat. 879.)

§695i. Authorization of Secretary of the Interior
to contract for water delivery; nonreimburs-
able or nonreturnable basis of delivery

The Secretary of the Interior is authorized to
contract for the delivery of water to public orga-
nizations or agencies for use within the bound-
aries of such organizations or agencies for wa-
terfowl purposes in the Grasslands area of the
San Joaquin Valley. If and when available, such
water shall be delivered from the Central Valley
project to the contracting entity, and the cost of
furnishing the water shall not be reimbursable
or returnable under the Federal reclamation
laws: Provided, That, in order for the delivery of
such water to continue on a nonreimbursable or
nonreturnable basis—

(a) Amount and time of water delivery to Serv-
ice

the public organizations or agencies con-
tracting with the Secretary of the Interior, ex-
cluding the State of California, shall deliver
annually to the United States Fish and Wild-
life Service (hereinafter referred to as the
“Service’’), at no cost to the United States,
not less than three thousand five hundred
acre-feet of water during the period October 1
through November 30, inclusive, and not less
than four thousand acre-feet of water during
the period May 1 through September 30, inclu-
sive, if available: Provided, That such amounts
of water and times of delivery may be changed
upon approval of the Secretary of the Interior;

(b) Construction, operation, and maintenance
of water conveyance facilities

the public organizations or agencies, exclud-
ing the State of California, shall construct,
operate, and maintain any water conveyance
facilities necessary to deliver the water re-
ferred to in subsection (a) of this section to a
point or points within the boundaries of such
public organization or agency as designated by
the Service, or to such points as may be mutu-
ally agreed upon by the public organization or
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agency and the Service. The Service shall be
responsible for delivering the water from such
point or points to appropriate locations within
lands under its jurisdiction;

(c) Reversionary rights of Secretary

any contract entered into by the Secretary
of the Interior and any public organization or
agency pursuant to sections 695d to 695j-1 this
title shall provide that in the event the public
organization or agency for any reason fails to
carry out the obligations imposed upon it by
said contract or by sections 695d to 695j-1 this
title, the rights of use of any facilities referred
to in subsection (b) of this section, and the
rights to all water contracted for by the orga-
nization or agency pursuant to sections 695d to
695j—1 this title shall revert to the Secretary of
the Interior for migratory waterfowl purposes
in accordance with the laws of the State of
California; and

(d) Restrictive covenants

in accordance with existing or future con-
tracts, the use of lands located within the
boundaries of the public organizations or
agencies shall be restricted by covenants re-
quiring that such lands be used only for the
purpose of waterfowl and wildlife habitat con-
servation or other uses as may be mutually
agreed upon by the public organizations or
agencies and the Service.

(Aug. 27, 1954, ch. 1012, §6, 68 Stat. 879; Pub. L.
95-616, §10(a), Nov. 8, 1978, 92 Stat. 3115.)

REFERENCES IN TEXT

The Federal reclamation laws, referred to in intro-
ductory text, are identified in section 695f of this title.

AMENDMENTS

1978—Pub. L. 95-616 inserted second sentence, includ-
ing pars. (a) to (d), and struck out prior second sen-
tence which read as follows: “If and when available,
such water shall be delivered from the Central Valley
project at a charge not to exceed the prevailing charge
for class 2 water.”

§695j. Conformity of water use with California
laws; construction of sections 695d to 695j-1

The use of all water furnished by the Sec-
retary of the Interior under sections 695e and
6951 of this title shall be subject to and not in-
consistent with the laws of the State of Califor-
nia relating to priorities of deliveries and use of
water. Nothing contained in sections 695d to
695j-1 of this title shall be construed as an allo-
cation of water.

(Aug. 27, 1954, ch. 1012, §7, 68 Stat. 880.)

§695j-1. Conformity of contracts with Federal
law through negotiation of amendments

The Secretary is hereby authorized to nego-
tiate amendments to existing contracts to con-
form said contracts to the provisions of sections
695d to 695j-1 of this title.

(Aug. 27, 1954, ch. 1012, §8, as added Pub. L.
95-616, §10(b), Nov. 8, 1978, 92 Stat. 3115.)
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§695k. Congressional declaration of policy for
preservation of habitat for migratory water-
fowl and prevention of depredations on agri-
cultural crops

It is hereby declared to be the policy of the
Congress to stabilize the ownership of the land
in the Klamath Federal reclamation project, Or-
egon and California, as well as the administra-
tion and management of the Klamath Federal
reclamation project and the Tule Lake National
Wildlife Refuge, Lower Klamath National Wild-
life Refuge, Upper Klamath National Wildlife
Refuge, and Clear Lake National Wildlife Ref-
uge, to preserve intact the necessary existing
habitat for migratory waterfowl in this vital
area of the Pacific flyway, and to prevent depre-
dations of migratory waterfowl on agricultural
crops in the Pacific Coast States.

(Pub. L. 88-567, §1, Sept. 2, 1964, 78 Stat. 850.)

§695l. Dedication of lands within boundaries of
refuges to wildlife conservation; administra-
tion of lands for waterfowl management and
optimum agricultural use; homestead entry
prohibition; inclusion of other public lands;
property of the United States

Notwithstanding any other provisions of law,
all lands owned by the United States lying with-
in the Executive order boundaries of the Tule
Lake National Wildlife Refuge, the Lower Klam-
ath National Wildlife Refuge, the Upper Klam-
ath National Wildlife Refuge, and the Clear
Lake Wildlife Refuge are hereby dedicated to
wildlife conservation. Such lands shall be ad-
ministered by the Secretary of the Interior for
the major purpose of waterfowl management,
but with full consideration to optimum agricul-
tural use that is consistent therewith. Such
lands shall not be opened to homestead entry.
The following public lands shall also be included
within the boundaries of the area dedicated to
wildlife conservation, shall be administered by
the Secretary of the Interior for the major pur-
pose of waterfowl management, but with full
consideration to optimum agricultural use that
is consistent therewith, and shall not be opened
to homestead entry: Hanks March, and first
form withdrawal lands (approximately one thou-
sand four hundred and forty acres) in Klamath
County, Oregon, lying adjacent to Upper Klam-
ath National Wildlife Refuge; White Lake in
Klamath County, Oregon, and Siskiyou County,
California; and thirteen tracts of land in Sis-
kiyou County, California, lettered as tracts
L‘A?’, 6&B77, 440’7’ é‘D??, ‘<E55! ﬁbF’ﬁ’ 64G$7’ é‘H??, ‘4175,
“J”, “K”, “L’’, and ‘‘N”’ totaling approximately
three thousand two hundred and ninety-two
acres, and tract ‘“P” in Modoc County, Califor-
nia, containing about ten acres, all as shown on
plate 4 of the report entitled ‘‘Plan for Wildlife
Use of Federal Lands in the Upper Klamath
Basin, Oregon-California,” dated April 1956, pre-
pared by the United States Fish and Wildlife
Service. All the above lands shall remain perma-
nently the property of the United States.

(Pub. L. 88-567, §2, Sept. 2, 1964, 78 Stat. 850.)
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§695m. Annual percentage payments of net reve-
nues from leases of Klamath project lands on
pro rata basis; limitation on payments; prior-
ity of use of net revenues

Subject to conditions hereafter prescribed, and
pursuant to such regulations as may be issued
by the Secretary, 256 per centum of the net reve-
nues collected during each fiscal year from the
leasing of Klamath project reserved Federal
lands within the Executive order boundaries of
the Lower Klamath National Wildlife Refuge
and the Tule Lake National Wildlife Refuge
shall be paid annually by the Secretary, without
further authorization, for each full fiscal year
after September 2, 1964 to the counties in which
such refuges are located, such payments to be
made on a pro rata basis to each county based
upon the refuge acreage in each county: Pro-
vided, That the total annual payment per acre to
each county shall not exceed 50 per centum of
the average per acre tax levied on similar lands
in private ownership in each county, as deter-
mined by the Secretary: Provided further, That
no such payments shall be made which will re-
duce the credits or the payments to be made
pursuant to contractual obligations of the
United States with the Tulelake Irrigation Dis-
trict or the payments to the Klamath Drainage
District as full reimbursement for the construc-
tion of irrigation facilities within said district,
and that the priority of use of the total net reve-
nues collected from the leasing of the lands de-
scribed in this section shall be (1) to credit or
pay from each revenues to the Tulelake Irriga-
tion District the amounts already committed to
such payment or credit; (2) to pay from such rev-
enues to the Klamath Drainage District the sum
of $197,315; and (3) to pay from such revenues to
the counties the amounts prescribed by this sec-
tion.

(Pub. L. 88-567, §3, Sept. 2, 1964, 78 Stat. 850.)

§695n. Leases of Lower Klamath and Tule Lake
National Wildlife Refuge reserved lands;
management of other reserved public lands
for waterfowl purposes

The Secretary shall, consistent with proper
waterfowl management, continue the present
pattern of leasing the reserved lands of the
Klamath Straits unit, the Southwest Sump, the
League of Nations unit, the Henzel lease, and
the Frog Pond unit, all within the Executive
order boundaries of the Lower Klamath and Tule
Lake National Wildlife Refuges and shown in
plate 4 of the report entitled ‘‘Plan for Wildlife
Use of Federal Lands in the Upper Klamath
Basin, Oregon-California,” dated April 1956.
Leases for these lands shall be at a price or
prices designed to obtain the maximum lease
revenues. The leases shall provide for the grow-
ing of grain, forage, and soil-building crops, ex-
cept that not more than 25 per centum of the
total leased lands may be planted to row crops.
All other reserved public lands included in sec-
tion 695/ of this title shall continue to be man-
aged by the Secretary for waterfowl purposes,
including the growing of agricultural crops by
direct planting and sharecrop agreements with
local cooperators where necessary.

(Pub. L. 88-567, §4, Sept. 2, 1964, 78 Stat. 851.)
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§6950. Limitation on reduction of areas by
diking or other construction

The areas of sumps 1(a) and 1(b) in the Klam-
ath project lying within the Executive order
boundaries of the Tule Lake National Wildlife
Refuge shall not be reduced by diking or by any
other construction to less than the existing thir-
teen thousand acres.

(Pub. L. 88-567, §5, Sept. 2, 1964, 78 Stat. 851.)

§695p. Regulation of waters to maintain sump
levels

In carrying out the obligations of the United
States under any migratory bird treaty, the Mi-
gratory Bird Treaty Act (40 Stat. 755), as amend-
ed [16 U.S.C. 703 et seq.], or the Migratory Bird
Conservation Act (45 Stat. 1222), as amended [16
U.S.C. 715 et seq.], waters under the control of
the Secretary of the Interior shall be regulated,
subject to wvalid existing rights, to maintain
sump levels in the Tule Lake National Wildlife
Refuge at levels established by regulations is-
sued by the Secretary pursuant to the contract
between the United States and the Tulelake Ir-
rigation District, dated September 10, 1956, or
any amendment thereof. Such regulations shall
accommodate to the maximum extent prac-
ticable waterfowl management needs.

(Pub. L. 88-567, §6, Sept. 2, 1964, 78 Stat. 851.)
REFERENCES IN TEXT

The Migratory Bird Treaty Act (40 Stat. 755), as
amended, referred to in text, is act July 3, 1918, ch. 128,
40 Stat. 755, as amended, which is classified generally
to subchapter II of chapter 7 (§703 et seq.) of this title.
For complete classification of this Act to the Code, see
section 710 of this title and Tables.

The Migratory Bird Conservation Act (456 Stat. 1222),
as amended, referred to in text, is act Feb. 18, 1929, ch.
257, 45 Stat. 1222, as amended, which is classified gener-
ally to subchapter III (§715 et seq.) of chapter 7 of this
title. For complete classification of this Act to the
Code, see section 715 of this title and Tables.

§695q. Research studies on Clear Lake Refuge;
report to Congress

The Secretary is hereby directed to complete
studies that have been undertaken relating to
the development of the water resources and wa-
terfowl management potential of the Clear Lake
National Wildlife Refuge. The results of such
studies, when completed, and the recommenda-
tions of the Secretary shall be submitted to the
Congress.

(Pub. L. 88-567, § 7, Sept. 2, 1964, 78 Stat. 851.)
§ 695r. Regulations by Secretary

The Secretary may prescribe such regulations
as may be necessary to carry out the provisions
of sections 695k to 695r of this title.

(Pub. L. 88-567, §8, Sept. 2, 1964, 78 Stat. 851.)

§696. National Key Deer Refuge; establishment;
acquisition of property: exchanges, cash
equalization payments; administration

In order to protect and preserve in the na-
tional interest the key deer and other wildlife
resources in the Florida Keys, the Secretary of
the Interior is authorized to acquire by pur-
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chase, lease, exchange, and donations, including
the use of donated funds, such lands or interests
therein in townships 65 and 66 south, ranges 28,
29, and 30 east, Monroe County, Florida, as he
shall find to be suitable for the conservation and
management of the said key deer and other
wildlife: Provided, That no lands within a one
thousand-foot zone adjacent to either side of
United States Highway Numbered 1 in Monroe
County shall be acquired for the Key Deer Na-
tional Wildlife Refuge by condemnation. The
Secretary, in the exercise of his exchange au-
thority, may accept title to any non-Federal
property in townships 65 and 66 south, ranges 28,
29, and 30 east, Monroe County, Florida, and in
exchange therefor convey to the grantor of such
property any federally owned property in the
State of Florida under his jurisdiction which he
classifies as suitable for exchange or other dis-
posal. The values of the properties so exchanged
either shall be approximately equal, or if they
are not approximately equal the values shall be
equalized by the payment of cash to the grantor
or to the Secretary as the circumstances re-
quire. The properties so acquired shall con-
stitute the National Key Deer Refuge, and shall
be administered by the Secretary of the Interior
in accordance with the laws and regulations re-
lating to the national wildlife refuges, includ-
ing, but not limited to, sections 664, 666a, and
666b of this title, relating to the conservation of
wildlife, fish, and game.

(Pub. L. 85-164, §1, Aug. 22, 1957, 71 Stat. 412;
Pub. L. 89-669, §10(a), Oct. 15, 1966, 80 Stat. 930.)

AMENDMENTS

1966—Pub. L. 89-669 struck out one thousand acres
limitation on acquisition of property, substituted pro-
hibition against condemnation of lands within a one
thousand-foot zone adjacent to either side of U.S. High-
way Numbered 1 for the Key Deer National Wildlife
Refuge for former prohibition against condemnation of
lands on an island that is traversed at any point by
U.S. Highway Numbered 1, and required cash equali-
zation payment when making unequal exchanges of
properties.

§696a. Acquisition of title to properties for Na-
tional Key Deer Refuge; rights-of-way and
easements

In furtherance of the aforesaid purposes, the
Secretary may take such action and make such
expenditures as he shall find to be necessary in
order to secure satisfactory title in the United
States to such properties, including the pay-
ment of expenses incidental to the location, ex-
amination, and survey of such lands and the ac-
quisition of title thereto; but no payment shall
be made for any such lands until the title there-
to shall be satisfactory to the Attorney General:
Provided, That the acquisition of such lands or
interests therein by the United States shall in
no case be defeated because of rights-of-ways,
easements, exceptions, and reservations which,
in the opinion of the Secretary of the Interior,
will not interfere materially with the use of
such properties for the purposes of sections 696
to 696b of this title.

(Pub. L. 85-164, §2, Aug. 22, 1957, 71 Stat. 412.)
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§696b. Authorization of appropriations; limita-
tion

There is hereby authorized to be appropriated
from time to time out of any money in the
Treasury not otherwise appropriated, such
amounts as may be necessary to effectuate the
purposes of sections 696 to 696b of this title. The
Secretary shall not utilize more than $2,035,000
from appropriated funds for the acquisition of
land and interests in land for the purposes of
sections 696 to 696b of this title.

(Pub. L. 85-164, §3, Aug. 22, 1957, 71 Stat. 413;
Pub. L. 89-669, §10(b), Oct. 15, 1966, 80 Stat. 930.)

AMENDMENTS

1966—Pub. L. 89-669 increased from $35,000 to $2,035,000
the limitation on funds for acquisition of land, provided
for such acquisition ‘‘for the purposes of sections 696 to
696b of this title”’, and struck out sentence which pro-
vided that exchange by the Secretary of lands and in-
terests therein shall not be considered an expenditure
from appropriated funds for acquisition of land.

§8§ 697, 697a. Omitted
CODIFICATION

Sections, Pub. L. 87-119, Aug. 3, 1961, 75 Stat. 243,
which established the Wyandotte National Wildlife Ref-
uge to be administered by the Secretary of the Interior
in accordance with the laws and regulations relating to
national wildlife refuges, have been omitted because of
the limited scope of the subject matter. The Wyandotte
National Wildlife Refuge, was included within and
made a part of the Detroit River International Wildlife
Refuge by Pub. L. 107-91, §5(b), Dec. 21, 2001, 115 Stat.
896, set out in the table of National Wildlife Refuges
under section 668dd of this title.

§ 698. Big Thicket National Preserve
(a) Establishment

In order to assure the preservation, conserva-
tion, and protection of the natural, scenic, and
recreational values of a significant portion of
the Big Thicket area in the State of Texas and
to provide for the enhancement and public en-
joyment thereof, the Big Thicket National Pre-
serve is hereby established.

(b) Location; boundaries; publication in Federal
Register

The Big Thicket National Preserve (hereafter
referred to as the ‘‘preserve’’) shall include the
units generally depicted on the map entitled
“Big Thicket National Preserve’’, dated October
1992, and numbered 175-80008, which shall be on
file and available for public inspection in the of-
fices of the National Park Service, Department
of the Interior, and the offices of the Super-
intendent of the preserve. After advising the
Committee on Energy and Natural Resources of
the United States Senate and the Committee on
Natural Resources of the United States House of
Representatives, in writing, the Secretary of the
Interior (hereafter referred to as the ‘Sec-
retary’”) may make minor revisions of the
boundaries of the preserve when necessary by
publication of a revised drawing or other bound-
ary description in the Federal Register. The
Secretary shall, as soon as practicable, but no
later than six months after October 11, 1974, pub-
lish a detailed description of the boundaries of
the preserve in the Federal Register. In estab-
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lishing such boundaries, the Secretary shall lo-
cate stream corridor unit boundaries referenced
from the stream bank on each side thereof and
he shall further make every reasonable effort to
exclude from the units hereafter described any
improved year-round vresidential properties
which he determines, in his discretion, are not
necessary for the protection of the values of the
area or for its proper administration. The pre-
serve shall consist of the following units:

Big Sandy Creek unit, Polk County, Texas,
comprising approximately fourteen thousand
three hundred acres;

Menard Creek Corridor unit, Polk, Hardin,
and Liberty Counties, Texas, including a mod-
ule at its confluence with the Trinity River,
comprising approximately three thousand
three hundred and fifty-nine acres;

Hickory Creek Savannah unit, Tyler County,
Texas, comprising approximately six hundred
and sixty-eight acres;

Turkey Creek unit, Tyler and Hardin Coun-
ties, Texas, comprising approximately seven
thousand eight hundred acres;

Beech Creek unit, Tyler County, Texas, com-
prising approximately four thousand eight
hundred and fifty-six acres;

Upper Neches River corridor unit, Jasper,
Tyler, and Hardin Counties, Texas, including
the Sally Withers Addition, comprising ap-
proximately three thousand seven hundred and
seventy-five acres;

Neches Bottom and Jack Gore Baygall unit,
Hardin and Jasper Counties, Texas, compris-
ing approximately thirteen thousand three
hundred acres;

Lower Neches River corridor unit, Hardin,
Jasper, and Orange Counties, Texas, except for
a one-mile segment on the east side of the
river including the site of the papermill near
Evandale, comprising approximately two
thousand six hundred acres;

Beaumont unit, Orange, Hardin, and Jeffer-
son Counties, Texas, comprising approxi-
mately six thousand two hundred and eighteen
acres;

Loblolly unit, Liberty County, Texas, com-
prising approximately five hundred and fifty
acres;

Little Pine Island-Pine Island Bayou cor-
ridor unit, Hardin and Jefferson Counties,
Texas, comprising approximately two thou-
sand one hundred acres;

Lance Rosier Unit, Hardin County, Texas,
comprising approximately twenty-five thou-
sand and twenty-four acres;

Village Creek Corridor unit, Hardin County,
Texas, comprising approximately four thou-
sand seven hundred and ninety-three acres;

Big Sandy Corridor unit, Hardin, Polk, and
Tyler Counties, Texas, comprising approxi-
mately four thousand four hundred and nine-
ty-seven acres; and

Canyonlands unit, Tyler County, Texas,
comprising approximately one thousand four
hundred and seventy-six acres.

(c) Methods of acquisition of land

The Secretary is authorized to acquire by do-
nation, purchase with donated or appropriated
funds, transfer from any other Federal agency,
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or exchange, any lands, waters, or interests
therein which are located within the boundaries
of the preserve: Provided, That privately owned
lands located within the Village Creek Corridor,
Big Sandy Corridor, and Canyonlands units may
be acquired only with the consent of the owner:
Provided further, That the Secretary may ac-
quire lands owned by commercial timber compa-
nies only by donation or exchange: Provided fur-
ther, That any lands owned by the State of
Texas, or any political subdivisions thereof may
be acquired by donation only. The Secretary
may also acquire, by any of the above methods,
approximately 15 acres of land outside of the
boundaries of the preserve in the vicinity of the
intersection of United States Highway 69 and
State Farm-Market Road 420, in Hardin County,
Texas, for purposes of a visitor contact and ad-
ministrative site. After notifying the Commit-
tee on Energy and Natural Resources of the Sen-
ate and the Committee on Natural Resources of
the House of Representatives, in writing, of his
intention to do so and of the reasons therefor,
the Secretary may, if he finds that such lands
would make a significant contribution to the
purposes for which the preserve was created, ac-
cept title to any lands, or interests in lands, lo-
cated outside of the boundaries of the preserve
which the State of Texas or its political subdivi-
sions may acquire and offer to donate to the
United States or which any private person, orga-
nization, or public or private corporation may
offer to donate to the United States and he may
administer such lands as a part of the preserve
after publishing notice to that effect in the Fed-
eral Register. Notwithstanding any other provi-
sion of law, any federally owned lands within
the preserve shall, with the concurrence of the
head of the administering agency, be transferred
to the administrative jurisdiction of the Sec-
retary for the purposes of sections 698 to 698e of
this title, without transfer of funds.

(d) Exchanges of land

Within sixty days after July 1, 1993, the Sec-
retary and the Secretary of Agriculture shall
identify lands within their jurisdiction located
within the vicinity of the preserve which may be
suitable for exchange for commercial timber
lands within the preserve. In so doing, the Sec-
retary of Agriculture shall seek to identify for
exchange National Forest lands that are near or
adjacent to private lands that are already owned
by the commercial timber companies. Such Na-
tional Forest lands shall be located in the
Sabine National Forest in Sabine County,
Texas, in the Davy Crockett National Forest
south of Texas State Highway 7, or in other sites
deemed mutually agreeable, and within reason-
able distance of the timber companies’ existing
mills. In exercising this exchange authority, the
Secretary and the Secretary of Agriculture may
utilize any authorities or procedures otherwise
available to them in connection with land ex-
changes, and which are not inconsistent with
the purposes of sections 698 to 698e of this title.
Land exchanges authorized pursuant to this sub-
section shall be of equal value and shall be com-
pleted as soon as possible, but no later than five
years after July 1, 1993. The Secretary, in con-
sidering the values of the private lands to be ex-
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changed under this subsection, shall consider
independent appraisals submitted by the owners
of the private lands. The authority to exchange
lands under this subsection shall expire on July
1, 1998.

(e) Indian Springs Youth Camp

With respect to the thirty-seven-acre area
owned by the Louisiana-Pacific Corporation or
its subsidiary, Kirby Forest Industries, Inc., on
Big Sandy Creek in Hardin County, Texas, and
now utilized as part of the Indian Springs Youth
Camp (H.G. King Abstract 822), the Secretary
shall not acquire such area without the consent
of the owner so long as the area is used exclu-
sively as a youth camp.

(Pub. L. 93-439, §1, Oct. 11, 1974, 88 Stat. 1254;
Pub. L. 98489, §1(a), Oct. 17, 1984, 98 Stat. 2267;
Pub. L. 103-46, §2(a), (b), July 1, 1993, 107 Stat.
229, 230; Pub. L. 103-437, §6(a)(6), Nov. 2, 1994, 108
Stat. 4583; Pub. L. 104-333, div. I, title III,
§306(a)-(c), Nov. 12, 1996, 110 Stat. 4132.)

AMENDMENTS

1996—Subsec. (d). Pub. L. 104-333 substituted ‘‘five
years after July 1, 1993 for ‘‘two years after July 1,
1993 and inserted at end ‘‘The Secretary, in consider-
ing the values of the private lands to be exchanged
under this subsection, shall consider independent ap-
praisals submitted by the owners of the private lands.
The authority to exchange lands under this subsection
shall expire on July 1, 1998.”

1994—Subsec. (c). Pub. L. 103-437 substituted ‘“Com-
mittee on Energy and Natural Resources of the Senate
and the Committee on Natural Resources of the House
of Representatives’ for ‘‘Committees on Interior and
Insular Affairs of the United States Congress’.

1993—Subsec. (b). Pub. L. 103-46, §2(a), substituted
“map entitled ‘Big Thicket National Preserve’, dated
October 1992, and numbered 175-80008, which shall be on
file and available for public inspection in the offices of
the National Park Service, Department of the Interior,
and the offices of the Superintendent of the preserve.
After advising the Committee on Energy and Natural
Resources of the United States Senate and the Commit-
tee on Natural Resources of the United States House of
Representatives, in writing, the Secretary of the Inte-
rior (hereafter referred to as the ‘Secretary’) may make
minor revisions of the boundaries of the preserve when
necessary by publication of a revised drawing or other
boundary description in the Federal Register. The Sec-
retary’ for ‘“map entitled ‘Big Thicket National Pre-
serve’, dated November 1973 and numbered NBR-BT
91,027 which shall be on file and available for public in-
spection in the offices of the National Park Service,
Department of the Interior, Washington, District of Co-
lumbia, and shall be filed with appropriate offices of
Tyler, Hardin, Jasper, Polk, Liberty, Jefferson, and Or-
ange Counties in the State of Texas. The Secretary of
the Interior (hereafter referred to as the ‘Secretary’)”
and added undesignated pars. relating to Village Creek
Corridor unit, Big Sandy Corridor unit, and Canyon-
lands unit.

Subsec. (c). Pub. L. 103-46, §2(b)(1), inserted first sen-
tence and struck out former first sentence which read
as follows: ‘“The Secretary is authorized to acquire by
donation, purchase with donated or appropriated funds,
transfer from any other Federal agency, or exchange,
any lands, waters, or interests therein which are lo-
cated within the boundaries of the preserve: Provided,
That any lands owned or acquired by the State of
Texas, or any of its political subdivisions, may be ac-
quired by donation only.”’

Subsecs. (d) and (e). Pub. L. 103-46, §2(b)(2), added
subsecs. (d) and (e).

1984—Subsec. (¢). Pub. L. 98-489 authorized acquisi-
tion of acreage for a visitor contact and administrative
site outside the boundaries of the preserve.
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SHORT TITLE OF 1993 AMENDMENT

Section 1 of Pub. L. 103-46 provided that: ‘“This Act
[amending this section and section 698e of this title and
enacting provisions set out as a note below] may be re-
ferred to as the ‘Big Thicket National Preserve Addi-
tion Act of 1993.”

REPORTING REQUIREMENT

Pub. L. 104-333, div. I, title III, §306(d), Nov. 12, 1996,
110 Stat. 4132, as amended by Pub. L. 106-176, title I,
§104(1), Mar. 10, 2000, 114 Stat. 25, provided that: ‘“Not
later than 6 months after the date of the enactment of
this Act [Nov. 12, 1996] and every 6 months thereafter
until the earlier of the consummation of the exchange
or July 1, 1998, the Secretary of the Interior and the
Secretary of Agriculture shall each submit a report to
the Committee on Resources [now Committee on Natu-
ral Resources] of the House of Representatives and the
Committee on Energy and Natural Resources of the
Senate concerning the progress in consummating the
land exchange authorized by the amendments made by
the Big Thicket National Preserve Addition Act of 1993
(Public Law 103-46) [see Short Title of 1993 Amendment
note above].”

LAND EXCHANGE

Section 306(e)-(g) of title III of div. I of Pub. L.
104-333, as amended by Pub. L. 106-176, title I, §104(2),
Mar. 10, 2000, 114 Stat. 25, provided that:

‘‘(e) LAND EXCHANGE IN LIBERTY COUNTY, TEXAS.—If,
within one year after the date of the enactment of this
Act [Nov. 12, 1996]—

‘(1) the owners of the private lands described in
subsection (f)(1) offer to transfer all their right, title,
and interest in and to such lands to the Secretary of
the Interior, and

‘“(2) Liberty County, Texas, agrees to accept the
transfer of the Federal lands described in subsection
) (2),

the Secretary shall accept such offer of private lands
and, in exchange and without additional consideration,
transfer to Liberty County, Texas, all right, title, and
interest of the United States in and to the Federal
lands described in subsection (f)(2).

*(f) LANDS DESCRIBED.—

‘(1) PRIVATE LANDS.—The private lands described in
this paragraph are approximately 3.76 acres of lands
located in Liberty County, Texas, as generally de-
picted on the map entitled ‘Big Thicket Lake Estates
Access—Proposed’.

‘(2) FEDERAL LANDS.—The Federal lands described
in this paragraph are approximately 2.38 acres of
lands located in the Menard Creek Corridor Unit of
the Big Thicket National Preserve, as generally de-
picted on the map referred to in paragraph (1).

‘(g) ADMINISTRATION OF LANDS ACQUIRED BY THE
UNITED STATES.—The lands acquired by the Secretary
under subsection (e) shall be added to and administered
as part of the Menard Creek Corridor Unit of the Big
Thicket National Preserve.”

PUBLICATION OF BOUNDARY DESCRIPTION

Section 2(c) of Pub. L. 103-46 provided that: ‘““Not
later than six months after the date of enactment of
this subsection [July 1, 1993], the Secretary shall pub-
lish in the Federal Register a detailed description of
the boundary of the Village Creek Corridor unit, the
Big Sandy Corridor unit, and the Canyonlands unit of
the Big Thicket National Preserve.”

§698a. Acquisition of property for Big Thicket
Preserve

(a) Mineral rights; easements; improved prop-
erties
The Secretary shall, immediately after the

publication of the boundaries of the preserve,
commence negotiations for the acquisition of
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the lands located therein: Provided, That he
shall not acquire the mineral estate in any prop-
erty or existing easements for public utilities,
pipelines or railroads without the consent of the
owner unless, in his judgment, he first deter-
mines that such property or estate is subject to,
or threatened with, uses which are, or would be,
detrimental to the purposes and objectives of
sections 698 to 698e of this title: Provided further,
That the Secretary, insofar as is reasonably pos-
sible, may avoid the acquisition of improved
properties, as defined in sections 698 to 698e of
this title, and shall make every effort to mini-
mize the acquisition of land where he finds it
necessary to acquire properties containing im-
provements.

(b) Plan to Congressional committees; time; con-
tents

Within one year after October 11, 1974, the Sec-
retary shall submit, in writing, to the Commit-
teel on Interior and Insular Affairs and to the
Committees on Appropriations of the United
States Congress a detailed plan which shall indi-
cate:

(i) the lands and areas which he deems essen-
tial to the protection and public enjoyment of
this preserve,

(ii) the lands which he has previously ac-
quired by purchase, donation, exchange or
transfer for administration for the purpose of
this preserve, and

(iii) the annual acquisition program (includ-
ing the level of funding) which he recommends
for the ensuing five fiscal years.

(c) Completion of land acquisition program; time

It is the express intent of the Congress that
the Secretary should substantially complete the
land acquisition program contemplated by sec-
tions 698 to 698e of this title within six years
after October 11, 1974.

(Pub. L. 93439, §2, Oct. 11, 1974, 88 Stat. 1256.)
CHANGE OF NAME

Committee on Interior and Insular Affairs of the Sen-
ate abolished and replaced by Committee on Energy
and Natural Resources of the Senate, effective Feb. 11,
1977. See Rule XXV of Standing Rules of the Senate, as
amended by Senate Resolution No. 4 (popularly cited as
the “Committee System Reorganization Amendments
of 1977*), approved Feb. 4, 1977.

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

§698b. Right of use and occupancy of improved
property on Big Thicket Preserve

(a) Election of right of use and occupancy; pay-
ment of fair market value; termination of
right

The owner of an improved property on the
date of its acquisition by the Secretary may, as

a condition of such acquisition, retain for him-

self and his heirs and assigns a right of use and

occupancy of the improved property for non-
commercial residential purposes for a definite
term of not more than twenty-five years or, in

180 in original. Probably should be ‘‘Committees’.
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lieu thereof, for a term ending at the death of
the owner or the death of his spouse, whichever
is later. The owner shall elect the term to be re-
served. Unless this property is wholly or par-
tially donated to the United States, the Sec-
retary shall pay the owner the fair market value
of the property on the date of acquisition less
the fair market value, on that date, of the right
retained by the owner. A right retained pursu-
ant to this section shall be subject to termi-
nation by the Secretary upon his determination
that it is being exercised in a manner inconsist-
ent with the purposes of sections 698 to 698e of
this title, and it shall terminate by operation of
law upon the Secretary’s notifying the holder of
the right of such determination and tendering to
him an amount equal to the fair market value of
that portion of the right which remains un-
expired.

(b) “Improved property” defined

As used in sections 698 to 698e of this title, the
term ‘‘improved property’” means a detached
year-round one-family dwelling which serves as
the owner’s permanent place of abode at the
time of acquisition, and construction of which
was begun before July 1, 1973, which is used for
noncommercial residential purposes, together
with not to exceed three acres of land on which
the dwelling is situated and together with such
additional lands or interests therein as the Sec-
retary deems to be reasonably necessary for ac-
cess thereto, such lands being in the same own-
ership as the dwelling, together with any struc-
tures accessory to the dwelling which are situ-
ated on such land.

(c) Waiver of right to relocation assistance by
election of right of use and occupancy

Whenever an owner of property elects to re-
tain a right of use and occupancy as provided in
this section, such owner shall be deemed to have
waived any benefits or rights accruing under
sections 4623, 4624, 4625, and 4626 of title 42, and
for the purposes of such sections such owner
shall not be considered a displaced person as de-
fined in section 4601(6) of title 42.

(Pub. L. 93-439, §3, Oct. 11, 1974, 88 Stat. 1256;
Pub. L. 94-578, title III, §322, Oct. 21, 1976, 90
Stat. 2742.)

AMENDMENTS

1976—Subsec. (b). Pub. L. 94-578 substituted ‘‘detached
year-round one-family dwelling which serves as the
owner’s permanent place of abode at the time of acqui-
sition, and” for ‘‘detached, one-family dwelling,”’.

§ 698c. Administration of Big Thicket Preserve

(a) Natural and ecological integrity

The area within the boundaries depicted on
the map referred to in section 698 of this title
shall be known as the Big Thicket National Pre-
serve. Such lands shall be administered by the
Secretary as a unit of the National Park System
in a manner which will assure their natural and
ecological integrity in perpetuity in accordance
with the provisions of sections 698 to 698e of this
title and with the provisions of sections 1, 2, 3,
and 4 of this title, as amended and supple-
mented.
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(b) Limitation on construction of roads, camp-
grounds, etc.; rules and regulations for use of
Federal lands and waters

In the interest of maintaining the ecological
integrity of the preserve, the Secretary shall
limit the construction of roads, vehicular camp-
grounds, employee housing, and other public use
and administrative facilities and he shall pro-
mulgate and publish such rules and regulations
in the Federal Register as he deems necessary
and appropriate to limit and control the use of,
and activities on, Federal lands and waters with
respect to:

(1) motorized land and water vehicles;

(2) exploration for, and extraction of, oil,
gas, and other minerals;

(3) new construction of any kind;

(4) grazing and agriculture; and

(5) such other uses as the Secretary deter-
mines must be limited or controlled in order
to carry out the purposes of sections 698 to
698e of this title.

(c) Hunting, fishing, and trapping authorized in
accordance with applicable Federal and
State laws; consultation with appropriate
State agency prior to implementation of reg-
ulations restricting activities

The Secretary shall permit hunting, fishing,
and trapping on lands and waters under his ju-
risdiction within the preserve in accordance
with the applicable laws of the United States
and the State of Texas, except that he may des-
ignate zones where and periods when, no hunt-
ing, fishing, trapping, or entry may be per-
mitted for reasons of public safety, administra-
tion, floral and faunal protection and manage-
ment, or public use and enjoyment. Except in
emergencies, any regulations prescribing such
restrictions relating to hunting, fishing, or trap-
ping shall be put into effect only after consulta-
tion with the appropriate State agency having
jurisdiction over hunting, fishing and trapping
activities.

(Pub. L. 93439, §4, Oct. 11, 1974, 88 Stat. 1257.)

§698d. Review of Big Thicket Preserve area by
Secretary; report to President

Within five years from October 11, 1974, the
Secretary shall review the area within the pre-
serve and shall report to the President, in ac-
cordance with section 1132(c¢) and (d) of this
title, his recommendations as to the suitability
or nonsuitability of any area within the preserve
for preservation as wilderness, and any designa-
tion of any such areas as a wilderness shall be
accomplished in accordance with section 1132(c)
and (d) of this title.

(Pub. L. 93439, §5, Oct. 11, 1974, 88 Stat. 1257.)

§698e. Authorization of appropriations for Big
Thicket Preserve

There are authorized to be appropriated such
sums as may be necessary to carry out the pro-
visions of sections 698 to 698e of this title, but
not to exceed $63,812,000 for the acquisition of
lands and interests in lands and not to exceed
$7,000,000 for development. Effective October 1,
1984, there is authorized to be appropriated such
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sums as may be necessary for the acquisition of
the visitor contact and administrative site re-
ferred to in subsection (c) of section 698 of this
title. Effective upon July 1, 1993, there is author-
ized to be appropriated such sums as may be
necessary to carry out the purposes of sub-
sections (c¢) and (d) of section 698 of this title.

(Pub. L. 93-439, §6, Oct. 11, 1974, 88 Stat. 125T7;
Pub. L. 98-489, §1(b), Oct. 17, 1984, 98 Stat. 2267;
Pub. L. 10346, §2(d), July 1, 1993, 107 Stat. 231.)

AMENDMENTS

1993—Pub. L. 103-46 inserted at end ‘‘Effective upon
July 1, 1993, there is authorized to be appropriated such
sums as may be necessary to carry out the purposes of
subsections (c) and (d) of section 698 of this title.”

1984—Pub. L. 98-489 authorized appropriations for ac-
quisition of a visitor contact and administrative site.

§698f. Big Cypress National Preserve; Big Cy-
press National Preserve Addition

(a) Establishment

In order to assure the preservation, conserva-
tion, and protection of the natural, scenic, hy-
drologic, floral and faunal, and recreational val-
ues of the Big Cypress Watershed in the State of
Florida and to provide for the enhancement and
public enjoyment thereof, the Big Cypress Na-
tional Preserve is hereby established.

(b) Location; boundaries; publication in Federal
Register; area

The Big Cypress National Preserve (hereafter
referred to as the ‘‘preserve’’) shall comprise the
area generally depicted on the map entitled
“Big Cypress National Preserve’’, dated Novem-
ber 1971 and numbered BC-91,001, which shall be
on file and available for public inspection in the
Offices of the National Park Service, Depart-
ment of the Interior, Washington, District of Co-
lumbia, and shall be filed with appropriate of-
fices of Collier, Monroe, and Dade Counties in
the State of Florida. The Secretary of the Inte-
rior (hereafter referred to as the ‘‘Secretary’’)
shall, as soon as practicable, publish a detailed
description of the boundaries of the preserve in
the Federal Register which shall include not
more than five hundred and seventy thousand
acres of land and water.

(c) Methods of acquisition of land; prerequisites
to Federal appropriations; improved prop-
erty; oil and gas rights; appraisal of prop-
erty; transfer of Federal property to Sec-
retary

The Secretary is authorized to acquire by do-
nation, purchase with donated or appropriated
funds, transfer from any other Federal agency,
or exchange, any lands, waters, or interests
therein which are located within the boundaries
of the preserve or the Addition: Provided, That
any lands owned or acquired by the State of
Florida, or any of its subdivisions, in the pre-
serve may be acquired by donation only and, any
land acquired by the State of Florida, or any of
its subdivisions, in the Addition shall be ac-
quired in accordance with subsection (d) of this
section: Provided further, That no Federal funds
shall be appropriated until the Governor of Flor-
ida executes an agreement on behalf of the State
which (i) provides for the transfer to the United
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States of all lands within the preserve pre-
viously owned or acquired by the State and (ii)
provides for the donation to the United States of
all lands acquired by the State within the pre-
serve pursuant to the provision of ‘‘the Big Cy-
press Conservation Act of 1973 (Chapter 73-131
of the Florida Statutes) or provides for the do-
nation to the United States of any remaining
moneys appropriated pursuant to such Act for
the purchase of lands within the preserve. No
improved property, as defined by sections 698f to
698m-4 of this title, nor oil and gas rights, shall
be acquired without the consent of the owner
unless the Secretary, in his judgment, deter-
mines that such property is subject to, or
threatened with, uses which are, or would be,
detrimental to the purposes of the preserve. The
Secretary may, if he determines that the acqui-
sition of any other subsurface estate is not need-
ed for the purposes of the preserve and the Addi-
tion, exclude such interest in acquiring any
lands within the preserve and the Addition. Not-
withstanding the provisions of section 4651 of
title 42 the Secretary (i) may evaluate any offer
to sell land within the preserve or the Addition
by any landowner and may, in his discretion, ac-
cept any offer not in excess of $10,000 without an
appraisal and (ii) may direct an appraisal to be
made of any unimproved property within the
preserve or the Addition without notice to the
owner or owners, thereof. Notwithstanding any
other provision of law, any federally owned
lands within the preserve shall, with the concur-
rence of the head of the administering agency,
be transferred to the administrative jurisdiction
of the Secretary for the purposes of sections 698f
to 698m—4 of this title, without transfer of funds.
Nothing in sections 698f to 698m-4 of this title
shall be construed to interfere with the right of
the State of Florida to acquire such property
rights as may be necessary for Interstate 75.

(d) Land within Addition; United States share of
acquisition costs

(1) The aggregate cost to the United States of
acquiring lands within the Addition may not ex-
ceed 80 percent of the total cost of such lands.

(2) Except as provided in paragraph (3), if the
State of Florida transfers to the Secretary lands
within the Addition, the Secretary shall pay to
or reimburse the State of Florida (out of funds
appropriated for such purpose) an amount equal
to 80 percent of the total costs to the State of
Florida of acquiring such lands.

(3) The amount described in paragraph (2)
shall be reduced by an amount equal to 20 per-
cent of the amount of the total cost incurred by
the Secretary in acquiring lands in the Addition
other than from the State of Florida.

(4) For purposes of this subsection, the term
“total cost” means that amount of the total ac-
quisition costs (including the value of exchanged
or donated lands) less the amount of the costs
incurred by the Federal Highway Administra-
tion and the Florida Department of Transpor-
tation, including severance damages paid to pri-
vate property owners as a result of the construc-
tion of Interstate 75.

(Pub. L. 93-440, §1, Oct. 11, 1974, 88 Stat. 1258;
Pub. L. 100-301, §4(a)—(e), Apr. 29, 1988, 102 Stat.
444, 445; Pub. L. 108-483, §2, Dec. 23, 2004, 118
Stat. 3920.)
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AMENDMENTS

2004—Subsec. (d)(3). Pub. L. 108-483 substituted ‘‘The
amount described in paragraph (2)” for ‘“The amount
described in paragraph (1)”.

1988—Subsec. (¢). Pub. L. 100-301, §4(b), inserted in
provisions before first proviso ‘‘or the Addition” after
“boundaries of the preserve’” and in first proviso ‘‘in
the preserve’” after ‘‘subdivisions,’” and ‘‘and, any land
acquired by the State of Florida, or any of its subdivi-
sions, in the Addition shall be acquired in accordance
with subsection (d) of this section’ before the colon.

Pub. L. 100-301, §4(e), inserted ‘‘and the Addition”
after ‘‘for the purposes of the preserve’’ and after ‘‘any
lands within the preserve’ in third sentence.

Pub. L. 100-301, §4(c), inserted ‘‘or the Addition’ after
‘“land within the preserve’ and after ‘‘property within
the preserve’” in fourth sentence.

Pub. L. 100-301, §4(d), inserted at end ‘‘Nothing in sec-
tions 698f to 698m-4 of this title shall be construed to
interfere with the right of the State of Florida to ac-
quire such property rights as may be necessary for
Interstate 75.”

Subsec. (d). Pub. L. 100-301, §4(a), added subsec. (d).

SHORT TITLE OF 1988 AMENDMENT

Section 1(a) of Pub. L. 100-301 provided that: ‘‘This
Act [enacting sections 698m-1 to 698m-4 of this title,
amending this section and sections 698h and 698] to
698m of this title, and enacting provisions set out
below] may be cited as the ‘Big Cypress National Pre-
serve Addition Act’.”

FINDINGS AND PURPOSE

Section 2 of Pub. L. 100-301 provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) the planned construction of Interstate 75 is
presently being designed in such a way as to improve
the natural water flow to the Everglades National
Park, which has been disrupted by State Road 84
(commonly known as ‘Alligator Alley’);

‘“(2) the planned construction of Interstate 75 pro-
vides an opportunity to enhance protection of the Ev-
erglades National Park, to promote protection of the
endangered Florida panther, and to provide for public
recreational use and enjoyment of public lands by ex-
panding the Big Cypress National Preserve to include
those lands adjacent to Interstate 75 in Collier Coun-
ty north and east of the Big Cypress National Pre-
serve, west of the Broward County line, and south of
the Hendry County line;

‘(3) the Federal acquisition of lands bordering the
Big Cypress National Preserve in conjunction with
the construction of Interstate 75 would provide sig-
nificant public benefits by limiting development pres-
sure on lands which are important both in terms of
fish and wildlife habitat supporting endangered spe-
cies and of wetlands which are the headwaters of the
Big Cypress National Preserve; and

‘“(4) public ownership of lands adjacent to the Big
Cypress National Preserve would enhance the protec-
tion of the Everglades National Park while providing
recreational opportunities and other public uses cur-
rently offered by the Big Cypress National Preserve.
‘“(b) PURPOSE.—It is the purpose of this Act [see Short

Title of 1988 Amendment note above] to establish the
Big Cypress National Preserve Addition.”

§698g. Acquisition of lands for Big Cypress Pre-
serve

(a) Expeditious acquisition of Florida lands

In recognition of the efforts of the State of
Florida in the preservation of the area, through
the enactment of chapter 73-131 of the Florida
statutes, “The Big Cypress Conservation Act of
1973, the Secretary is directed to proceed as ex-
peditiously as possible to acquire the lands and
interests in lands necessary to achieve the pur-
poses of sections 698f to 698m—4 of this title.
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(b) Submission of plan to Congressional commit-
tees; time; contents

Within one year after October 11, 1974, the Sec-
retary shall submit, in writing, to the Commit-
teel on Interior and Insular Affairs and to the
Committees on Appropriations of the United
States Congress a detailed plan which shall indi-
cate:

(i) the lands and areas which he deems essen-
tial to the protection and public enjoyment of
this preserve.

(ii) the lands which he has previously ac-
quired by purchase, donation, exchange or
transfer for administration for the purpose of
this preserve, and

(iii) the annual acquisition program (includ-
ing the level of funding) which he recommends
for the ensuing five fiscal years.

(¢) Time for completion of land acquisition pro-
gram
It is the express intent of the Congress that
the Secretary should substantially complete the
land acquisition program contemplated by sec-
tions 698f to 698m-4 of this title within six years
after October 11, 1974.

(Pub. L. 93-440, §2, Oct. 11, 1974, 88 Stat. 1259.)
CHANGE OF NAME

Committee on Interior and Insular Affairs of the Sen-
ate abolished and replaced by Committee on Energy
and Natural Resources of the Senate, effective Feb. 11,
1977. See Rule XXV of Standing Rules of the Senate, as
amended by Senate Resolution No. 4 (popularly cited as
the “Committee System Reorganization Amendments
of 1977”*), approved Feb. 4, 1977.

Committee on Interior and Insular Affairs of the
House of Representatives changed to Committee on
Natural Resources of the House of Representatives on
Jan. 5, 1993, by House Resolution No. 5, One Hundred
Third Congress.

§698h. Right of use and occupancy of improved
property on Big Cypress Preserve and Addi-
tion

(a) Election of right of use and occupancy; pay-
ment of fair market value; termination of
right

The owner of an improved property on the
date of its acquisition by the Secretary may, as

a condition of such acquisition, retain for him-

self and his heirs and assigns a right of use of

and occupancy of the improved property for a

definite term of not more than twenty-five years

or, in lieu thereof, for a term ending at the
death of the owner or the death of his spouse,
whichever is later. The owner shall elect the
term to be reserved. Unless this property is
wholly or partially donated to the United
States, the Secretary shall pay the owner the
fair market value of the property on the date of
acquisition less the fair market value, on that
date, of the right retained by the owner. A right
retained pursuant to this section shall be sub-
ject to termination by the Secretary upon his

determination that it is being exercised in a

manner inconsistent with the purposes of sec-

tions 698f to 698m-4 of this title, which shall in-
clude the exercise of such right in violation of

180 in original. Probably should be ‘‘Committees’.
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any applicable State or local laws and ordi-
nances, and it shall terminate by operation of
law upon the Secretary’s notifying the holder of
the right of such determination and tendering to
him an amount equal to the fair market value of
that portion of the right which remains un-
expired.

(b) “Improved property” defined

As used in sections 698f to 698m-4 of this title,
the term ‘“‘improved property’’ means:

(i) a detached one family dwelling, construc-
tion of which was begun before November 23,
1971, with respect to the preserve and January
1, 1986, with respect to the Addition which is
used for noncommercial residential purposes,
together with not to exceed three acres of land
on which the dwelling is situated and such ad-
ditional lands as the Secretary deems reason-
ably necessary for access thereto, such land
being in the same ownership as the dwelling,
and together with any structures accessory to
the dwelling which are situated on such lands
and

(ii) any other building, construction of
which was begun before November 23, 1971,
with respect to the preserve and January 1,
1986, with respect to the Addition which was
constructed and is used in accordance with all
applicable State and local laws and ordi-
nances, together with as much of the land on
which the building is situated, such land being
in the same ownership as the building, as the
Secretary shall designate to be reasonably
necessary for the continued enjoyment and
use of the building in the same manner and to
the same extent as existed in November 23,
1971, or January 1, 1986, as the case may be, to-
gether with any structures accessory to the
building which are situated on the lands so
designated. In making such designation the
Secretary shall take into account the manner
of use in which the building, accessory struc-
tures, and lands were customarily enjoyed
prior to November 23, 1971 or January 1, 1986,
as the case may be.l

(c) Waiver of right to relocation assistance by
election of right of use and occupancy

Whenever an owner of property elects to re-
tain a right of use and occupancy as provided in
this section, such owner shall be deemed to have
waived any benefits or rights accruing under
sections 4623, 4624, 4625, and 4626 of title 42, and
for the purposes of such sections such owner
shall not be considered a displaced person as de-
fined in section 4601(6) of title 42.

(Pub. L. 93-440, §3, Oct. 11, 1974, 88 Stat. 1259;
Pub. L. 100-301, §4(f), Apr. 29, 1988, 102 Stat. 445.)

AMENDMENTS

1988—Subsec. (b)(i). Pub. L. 100-301, §4(f)(1), inserted
“with respect to the preserve and January 1, 1986, with
respect to the Addition” after ‘‘November 23, 1971,”".

Subsec. (b)(ii). Pub. L. 100-301, §4(f)(2)(A), inserted
“with respect to the preserve and January 1, 1986, with
respect to the Addition” after ‘‘November 23, 1971,”".

Pub. L. 100-301, §4(f)(2)(B), which directed insertion of
“‘or January 1, 1986, as the case may be,”” after ‘“Novem-
ber 23, 1971,” the second and third places it appears, was

1See 1988 Amendment note below.
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executed by making the insertion after ‘‘November 23,
1971,” the second place it appears and after ‘‘November
23, 1971” preceding the period as the probable intent of
Congress.

§698i. Administration of Big Cypress Preserve;
applicability of other laws; rules and regula-
tions for use of lands and waters; transpor-
tation facilities; consultation and coopera-
tion with Secretary of Transportation

(a) The area within the boundaries depicted on
the map referred to in section 698f of this title
shall be known as the Big Cypress National Pre-
serve. Such lands shall be administered by the
Secretary as a unit of the National Park System
in a manner which will assure their natural and
ecological integrity in perpetuity in accordance
with the provisions of sections 698f to 698m-4 of
this title and with the provisions of sections 1,
2, 3, and 4 of this title, as amended and supple-
mented.

(b) In administering the preserve, the Sec-
retary shall develop and publish in the Federal
Register such rules and regulations as he deems
necessary and appropriate to limit or control
the use of Federal lands and waters with respect
to:

(1) motorized vehicles,

(2) exploration for and extraction of oil, gas,
and other minerals,

(3) grazing,

(4) draining or constructing of works or
structures which alter the natural water
courses,

(5) agriculture,

(6) hunting, fishing, and trapping,

(7) new construction of any kind, and

(8) such other uses as the Secretary deter-
mines must be limited or controlled in order
to carry out the purposes of sections 698f to
698m-4 of this title: Provided, That the Sec-
retary shall consult and cooperate with the
Secretary of Transportation to assure that
necessary transportation facilities shall be lo-
cated within existing or reasonably expanded
rights-of-way and constructed within the re-
serve in a manner consistent with the pur-
poses of sections 698f to 698m—4 of this title.

(Pub. L. 93-440, §4, Oct. 11, 1974, 88 Stat. 1260.)

§ 698j. Hunting, fishing, and trapping in Big Cy-
press Preserve and Addition authorized in
accordance with applicable Federal and
State laws; consultation with appropriate
State agency prior to implementation of reg-
ulations restricting activities; land use and
retention rights of Miccosukee and Seminole
Indian Tribes

The Secretary shall permit hunting, fishing,
and trapping on lands and waters under his ju-
risdiction within the preserve and the Addition
in accordance with the applicable laws of the
United States and the State of Florida, except
that he may designate zones where and periods
when no hunting, fishing, trapping, or entry
may be permitted for reasons of public safety,
administration, floral and faunal protection and
management, or public use and enjoyment. Ex-
cept in emergencies, any regulations prescribing
such restrictions relating to hunting, fishing, or
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trapping shall be put into effect only after con-
sultation with the appropriate State agency
having jurisdiction over hunting, fishing, and
trapping activities. Notwithstanding this sec-
tion or any other provision of sections 698f to
698m-4 of this title, members of the Miccosukee
Tribe of Indians of Florida and members of the
Seminole Tribe of Florida shall be permitted,
subject to reasonable regulations established by
the Secretary, to continue their usual and cus-
tomary use and occupancy of Federal or feder-
ally acquired lands and waters within the pre-
serve and the Addition, including hunting, fish-
ing, and trapping on a subsistence basis and tra-
ditional tribal ceremonials.

(Pub. L. 93-440, §5, Oct. 11, 1974, 88 Stat. 1260;
Pub. L. 100-301, §3(b), Apr. 29, 1988, 102 Stat. 444.)

AMENDMENTS

1988—Pub. L. 100-301 inserted ‘‘and the Addition” in
two places.

§ 698k. Contracts for providing visitor services in
Big Cypress Preserve and Addition; right of
first refusal to Miccosukee and Seminole
Tribes

Notwithstanding any other provision of law,
before entering into any contract for the provi-
sion of revenue producing visitor services,

(i) the Secretary shall offer those members
of the Miccosukee and Seminole Indian Tribes
who, on January 1, 1972 (January 1, 1985, in the
case of the Addition), were engaged in the pro-
vision of similar services, a right of first re-
fusal to continue providing such services with-
in the preserve and the Addition subject to
such terms and conditions as he may deem ap-
propriate, and

(ii) before entering into any contract or
agreement to provide new revenue-producing
visitor services within the preserve or within
the Addition, the Secretary shall offer to the
Miccosukee Tribe of Indians of Florida and the
Seminole Tribe of Florida the right of first re-
fusal to provide such services, the right to be
open for a period of ninety days. Should both
Tribes respond with proposals that satisfy the
terms and conditions established by the Sec-
retary, the Secretary may allow the Tribes an
additional period of ninety days in which to
enter into an inter-Tribal cooperative agree-
ment to provide such visitor services, but if
neither tribe responds with proposals that sat-
isfy the terms and conditions established by
the Secretary, then the Secretary shall pro-
vide such visitor services in accordance with
subchapter IV of chapter 1 of this title. No
such agreement may be assigned or otherwise
transferred without the consent of the Sec-
retary.

(Pub. L. 93-440, §6, Oct. 11, 1974, 88 Stat. 1260;
Pub. L. 100-301, §3(d), Apr. 29, 1988, 102 Stat. 444.)

AMENDMENTS

1988—Pub. L. 100-301 in cl. (i) inserted ‘‘(January 1,
1985, in the case of the Addition)” after ‘1972’ and ‘‘and
the Addition” after ‘‘preserve’’, and in cl. (ii) inserted
‘“‘or within the Addition”’ after ‘‘preserve’’.
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§698l. Review of Big Cypress Preserve area and
Addition area by Secretary; report to Presi-
dent

Within five years from October 11, 1974, with
respect to the preserve and five years from April
29, 1988, with respect to the Addition, the Sec-
retary shall review the area within the preserve
or the area within the Addition (as the case may
be) and shall report to the President, in accord-
ance with section 1132(c) and (d) of this title, his
recommendations as to the suitability or non-
suitability of any area within the preserve or
the area within the Addition (as the case may
be) for preservation as wilderness, and any des-
ignation of any such areas as a wilderness shall
be accomplished in accordance with section
1132(c) and (d) of this title.

(Pub. L. 93-440, §7, Oct. 11, 1974, 88 Stat. 1261;
Pub. L. 100-301, §3(c), Apr. 29, 1988, 102 Stat. 444.)

AMENDMENTS

1988—Pub. L. 100-301 inserted ‘‘with respect to the
preserve and five years from April 29, 1988, with respect
to the Addition” after ‘‘October 11, 1974, and ‘‘or the
area within the Addition (as the case may be)”’ after
‘“‘preserve’’ in two places.

§698m. Authorization of appropriations for Big
Cypress Preserve and Addition

(a) Except as provided in subsection (b) of this
section, there are authorized to be appropriated
such sums as may be necessary to carry out the
provisions of sections 698f to 698m-4 of this title,
but not to exceed $156,700,000 for the acquisition
of lands and interests in lands and not to exceed
$900,000 for development. Any funds donated to
the United States by the State of Florida pursu-
ant to chapter 73-131 of the Florida statutes
shall be used solely for the acquisition of lands
and interests in land within the preserve.

(b) There is hereby authorized to be appro-
priated from the Land and Water Conservation
Fund not to exceed $49,500,000 for the acquisition
of lands within the Addition. There is hereby au-
thorized to be appropriated such sums as may be
necessary for development in the Addition.

(Pub. L. 93-440, §8, Oct. 11, 1974, 88 Stat. 1261;
Pub. L. 95-625, title II, §201(1), Nov. 10, 1978, 92
Stat. 3473; Pub. L. 100-301, §7, Apr. 29, 1988, 102
Stat. 446.)
AMENDMENTS

1988—Subsec. (a). Pub. L. 100-301, §7(1), designated ex-
isting provisions as subsec. (a), substituted ‘‘Except as
provided in subsection (b) of this section, there’ for
““There’’, and added subsec. (b).

1978—Pub. L. 95-625 increased land acquisition appro-
priations authorization to $156,700,000 from $116,000,000.

§698m-1. Big Cypress National Preserve Addi-
tion

(a) Establishment

In order to—

(1) achieve the purposes of section 698f of
this title;

(2) complete the preserve in conjunction
with the planned construction of Interstate
Highway 75; and

(3) insure appropriately managed use and ac-
cess to the Big Cypress Watershed in the State
of Florida,
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the Big Cypress National Preserve Addition is
established.

(b) Location; boundaries; publication in Federal
Register

The Big Cypress National Preserve Addition
(referred to in sections 698f to 698m-4 of this
title as the ‘‘Addition’’) shall comprise approxi-
mately 146,000 acres as generally depicted on the
map entitled Big Cypress National Preserve Ad-
dition, dated April, 1987, and numbered
176-91000C, which shall be on file and available
for public inspection in the Office of the Na-
tional Park Service, Department of the Interior,
Washington, D.C., and shall be filed with appro-
priate offices of Collier County in the State of
Florida. The Secretary shall, as soon as prac-
ticable, publish a detailed description of the
boundaries of the Addition in the Federal Reg-
ister.

(c) Designation; management

The area within the boundaries depicted on
the map referred to in subsection (b) of this sec-
tion shall be known as the ‘“Big Cypress Na-
tional Preserve Addition” and shall be managed
in accordance with section 698i of this title.

(d) Completion of land acquisition; time

For purposes of administering the Addition
and notwithstanding section 698g(c) of this title,
it is the express intent of the Congress that the
Secretary should substantially complete the
land acquisition program contemplated with re-
spect to the Addition in not more than five
years after April 29, 1988.

(Pub. L. 93-440, §9, as added Pub. L. 100-301,
§3(a), Apr. 29, 1988, 102 Stat. 444.)

§698m-2. Establishment of recreational access
points, roads, etc., in conjunction with cre-
ation of Big Cypress National Preserve Addi-
tion; cooperation among agencies

The Secretary and other involved Federal
agencies shall cooperate with the State of Flor-
ida to establish recreational access points and
roads, rest and recreation areas, wildlife protec-
tion, hunting, fishing, frogging, and other tradi-
tional recreational opportunities in conjunction
with the creation of the Addition and in the con-
struction of Interstate Highway 75. Three of
such access points shall be located within the
preserve (including the Addition).

(Pub. L. 93-440, §10, as added Pub. L. 100-301, §5,
Apr. 29, 1988, 102 Stat. 445.)

§698m-3. Status of Big Cypress National Pre-
serve and Addition; report to Congress; plan

Not later than two years after April 29, 1988,
the Secretary shall submit to the Congress a de-
tailed report on, and further plan for, the pre-
serve and Addition including—

(1) the status of the existing preserve, the ef-
fectiveness of past regulation and manage-
ment of the preserve, and recommendations
for future management of the preserve and the
Addition;

(2) a summary of the public’s use of the pre-
serve and the status of the access points devel-
oped pursuant to section 698m-2 of this title;

TITLE 16—CONSERVATION

Page 1140

(3) the need for involvement of other State
and Federal agencies in the management and
expansion of the preserve and Addition;

(4) the status of land acquisition; and

(5) a determination, made in conjunction
with the State of Florida, of the adequacy of
the number, location, and design of the rec-
reational access points on I-75/Alligator Alley
for access to the Big Cypress National Pre-
serve, including the Addition.

The determination required by paragraph (5)
shall incorporate the results of any related stud-
ies of the State of Florida Department of Trans-
portation and other Florida State agencies. Any
recommendation for significant changes in the
approved recreational access points, including
any proposed additions, shall be accompanied by
an assessment of the environmental impact of
such changes.

(Pub. L. 93440, §11, as added Pub. L. 100-301, §6,
Apr. 29, 1988, 102 Stat. 446.)

§698m-4. Oil and gas exploration, development,
and production in Big Cypress National Pre-
serve and Addition

(a) Promulgation of rules and regulations

Within nine months from April 29, 1988, the
Secretary shall promulgate, subject to the re-
quirements of subsections (b)-(e) of this section,
such rules and regulations governing the explo-
ration for and development and production of
non-Federal interests in o0il and gas located
within the boundaries of the Big Cypress Na-
tional Preserve and the Addition, including but
not limited to access on, across, or through all
lands within the boundaries of the Big Cypress
National Preserve and the Addition for the pur-
pose of conducting such exploration or develop-
ment and production, as are necessary and ap-
propriate to provide reasonable use and enjoy-
ment of privately owned oil and gas interests,
and consistent with the purposes for which the
Big Cypress National Preserve and the Addition
were established. Rules and regulations promul-
gated pursuant to the authority of this section
may be made by appropriate amendment to or in
substitution of the rules and regulations re-
specting non-Federal oil and gas rights (cur-
rently codified at 36 CFR 9.30, et seq. (1986)).

(b) Contents of rule or regulation; permit from
National Park Service

Any rule or regulation promulgated by the
Secretary under subsection (a) of this section
shall provide that—

(1) exploration or development and produc-
tion activities may not be undertaken, except
pursuant to a permit issued by the National
Park Service authorizing such activities or ac-
cess; and

(2) final action by the National Park Service
with respect to any application for a permit
authorizing such activities shall occur within
90 days from the date such an application is
submitted unless—

(A) the National Park Service and the ap-
plicant agree that such final action shall
occur within a shorter or longer period of
time; or

(B) the National Park Service determines
that an additional period of time is required



Page 1141

to ensure that the National Park Service
has, in reviewing the application, complied
with other applicable law, Executive orders
and regulations; or

(C) the National Park Service, within 30
days from the date of submission of such ap-
plication, notifies the applicant that such
application does not contain all information
reasonably necessary to allow the National
Park Service to consider such application
and requests that such additional informa-
tion be provided. After receipt of such notifi-
cation to the applicant, the applicant shall
supply any reasonably necessary additional
information and shall advise the National
Park Service that the applicant believes
that the application contains all reasonably
necessary information and is therefore com-
plete, whereupon the National Park Service
may—

(i) within 30 days of receipt of such no-
tice from the applicant to the National
Park Service determine that the applica-
tion does not contain all reasonably nec-
essary additional information and, on that
basis, deny the application; or

(ii) review the application and take final
action within 60 days from the date that
the applicant provides notification to the
National Park Service that its application
is complete.

(¢) Activities to conform to requirements of Na-
tional Park Service

Such activities shall be permitted to occur if
such activities conform to requirements estab-
lished by the National Park Service under au-
thority of law.

(d) Consideration of practices used in similar
habitats or ecosystems

In establishing standards governing the con-
duct of exploration or development and produc-
tion activities within the boundaries of the Big
Cypress National Preserve or the Addition, the
Secretary shall take into consideration oil and
gas exploration and development and production
practices used in similar habitats or ecosystems
within the Big Cypress National Preserve or the
Addition at the time of promulgation of the
rules and regulations under subsection (a) of
this section or at the time of the submission of
the application seeking authorization for such
activities, as appropriate.

(e) Interim agreements with owners of non-Fed-
eral oil and gas interests prior to promulga-
tion of rules and regulations

Prior to the promulgation of rules or regula-
tions under this section, the Secretary is au-
thorized, consistent with the purposes of which
the Big Cypress National Preserve Addition was
established, to enter into interim agreements
with owners of non-Federal oil and gas interests
governing the conduct of oil and gas explo-
ration, development or production activities
within the boundaries of the Addition, which
agreements shall be superseded by the rules and
regulations promulgated by the Secretary when
applicable: Provided, That such agreement shall
be consistent with the requirements of sub-
sections (b)-(d) of this section and may be al-
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tered by the terms of rules and regulations sub-
sequently promulgated by the Secretary: Pro-
vided further, That this provision shall not be
construed to enlarge or diminish the authority
of the Secretary to establish rules and regula-
tions applicable to the conduct of exploration or
development and production activities within
the Big Cypress National Preserve or the Addi-
tion.

(f) Minerals Management Office; establishment;

duties

There is hereby authorized to be established a
Minerals Management Office within the Office of
the Superintendent of the Big Cypress National
Preserve, for the purpose of ensuring, consistent
with the purposes for which the Big Cypress Na-
tional Preserve was established, timely consid-
eration of and final action on applications for
the exploration or development and production
of non-Federal oil and gas rights located be-
neath the surface of lands within the boundaries
of the Big Cypress National Preserve and the
Addition.

(g) Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as may be necessary to carry
out the activities set forth in this section.

(Pub. L. 93-440, §12, as added Pub. L. 100-301, §8,
Apr. 29, 1988, 102 Stat. 446.)

§698n. Timucuan Ecological and Historic Pre-
serve

(a) Establishment
(1) In general

There is established in the St. Johns River
Valley, Florida, where the Timucuan Indians
lived in prehistoric and historic times, the
Timucuan Ecological and Historic Preserve
(hereafter in sections 698n to 698p of this title
referred to as the ‘‘Preserve’). The Preserve
shall comprise the lands, waters, and interests
therein within the boundaries generally de-
picted on a map of Duval County, Florida, en-
titled ‘“Timucuan Ecological and Historic Pre-
serve’” numbered NA-TEHP 80,003-A and dated
July 1987. The map shall be on file and avail-
able for public inspection in the Office of the
National Park Service, Department of the In-
terior. The Secretary of the Interior may
make minor revisions in the boundary of the
Preserve in accordance with section 4607-9(c)
of this title. The Preserve shall also include
within its boundaries all that land consisting
of approximately 500 acres adjacent to Fort
Caroline National Memorial and known as the
Theodore Roosevelt Preserve, being land for-
merly owned by one Willie Brown and donated
by him to The Nature Conservancy.

(2) Modification of boundary
(A) In general

In addition to the land described in para-
graph (1), the Preserve shall include approxi-
mately 8.5 acres of land located in Nassau
County, Florida, as generally depicted on
the map entitled ‘““Timucuan Ecological and
Historic Preserve American Beach Adjust-
ment’’, numbered 006/80012 and dated June
2003.
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(B) Duties of Secretary
The Secretary of the Interior shall—

(i) revise the boundaries of the Preserve
so as to encompass the land described in
subparagraph (A); and

(ii) maintain the map described in sub-
paragraph (A) on file and available for pub-
lic inspection in the appropriate offices of
the National Park Service.

(b) Land acquisition

The Secretary of the Interior (hereinafter in
sections 698n to 698p of this title referred to as
the ‘“‘Secretary’’) is authorized to acquire lands
and interests therein within the Preserve by do-
nation, purchase with donated or appropriated
funds, or exchange, but no lands other than wet-
lands or interests therein may be acquired with-
out the consent of the owner. For purposes of
this subsection, the term ‘‘wetlands” has the
same meaning as provided by section 3902 of this
title. Lands, interests in lands, and improve-
ments thereon within the boundaries of the Pre-
serve which are owned by the State of Florida or
any political subdivision thereof may be ac-
quired only by donation or exchange. On lands
acquired for inclusion within the Preserve, the
Secretary shall not impair any legal riparian
right of access nor shall he preclude the con-
tinued use of any legal right of way.
(c) Administration

The Secretary shall administer those lands ac-
quired for inclusion within the Preserve in such
a manner as to protect the natural ecology of
such land and water areas in accordance with
sections 698n to 698p of this title and the provi-
sions of law generally applicable to units of the
National Park System, including sections 1, 2, 3,
and 4 of this title. The Secretary shall permit
boating, boating-related activities, hunting, and
fishing within the Preserve in accordance with
applicable Federal and State laws. The Sec-
retary may designate zones where, and establish
periods when, no hunting or fishing shall be per-
mitted for reasons of public safety.

(d) Development of multiunit residential/resort
project

Nothing in sections 698n to 698p of this title
shall affect development of a multiunit residen-
tial/resort project currently proposed for Fort
George Island, nor shall any provision of sec-
tions 698n to 698p of this title be construed to af-
fect any Federal, State or local law applicable
to such project.

(Pub. L. 100-249, title II, §201, Feb. 16, 1988, 102

Stat. 13; Pub. L. 108-321, §2, Oct. 5, 2004, 118 Stat.
1214.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-321 designated existing
provisions as par. (1), inserted heading, substituted
“There is’’ for ‘“There is hereby’’, and added par. (2).

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-321, §1, Oct. 5, 2004, 118 Stat. 1214, provided
that: ““This Act [amending this section] may be cited as
the ‘Timucuan Ecological and Historic Preserve Bound-
ary Revision Act of 2004’.”

§ 6980. Protection of significant historic assets

The Secretary, with the consent of the owners
thereof, may acquire by donation or purchase
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with donated funds the following properties or
sites of significant historic interest in Duval
County, Florida:

(1) Spanish sixteenth century forts San Ga-
briel and San Estaban.

(2) Spanish eighteenth century fort Dos
Hermanas.

(3) English eighteenth century forts at Saint
Johns Bluff and Fort George Island.

(4) Spanish sixteenth and seventeenth cen-
tury mission San Juan del Puerto.

() Site of the American Revolutionary War
battle of Thomas Creek.

(6) The Zephaniah Kingsley plantation, with
its eighteenth and nineteenth century build-
ings.

(7) The Spanish American War fortification
on Saint Johns Bluff.

(8) The confederate fort known as the Yellow
Bluff Fort State Historic Site.

(Pub. L. 100-249, title II, §202, Feb. 16, 1988, 102
Stat. 14.)

§ 698p. Integrated administration and interpreta-
tion

Any properties of historic interest acquired
under section 6980 of this title shall become part
of the Preserve established under section 698n of
this title. The Secretary shall administer such
properties in accordance with a plan that inte-
grates the administration and interpretation of
the ecological values of the Preserve and the
historical values of the sites so acquired and the
historical features of Fort Caroline. Such ad-
ministration and interpretation shall be con-
ducted through the facilities and staff of Fort
Caroline National Memorial consistent with sec-
tion 2 of the Act of September 21, 1950 (64 Stat.
897).

(Pub. L. 100-249, title II, §203, Feb. 16, 1988, 102
Stat. 15.)

REFERENCES IN TEXT

Section 2 of the Act of September 21, 1950, referred to
in text, is section 2 of act Sept. 21, 1950, ch. 973, 64 Stat.
897, which is not classified to the Code.

§698q. Little River Canyon National Preserve; es-
tablishment

(a) In general

In order to protect and preserve the natural,
scenic, recreational, and cultural resources of
the Little River Canyon area in DeKalb and
Cherokee Counties, Alabama, and to provide for
the protection and public enjoyment of the re-
sources, there is established the Little River
Canyon National Preserve (referred to in sec-
tions 698q to 698t of this title as the ‘‘Preserve’’).
(b) Area included

The Preserve shall consist of the lands, wa-
ters, and interests in lands and waters generally
depicted on the boundary map entitled ‘‘Little
River Canyon National Preserve’’, numbered
NA-LRNP-80,001C, and dated March 1992.

(c) Map

The map referred to in subsection (b) of this
section shall—

(1) be on file and available for public inspec-
tion in the offices of the National Park Serv-
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ice of the Department of the Interior in Wash-
ington, District of Columbia; and

(2) be filed with the appropriate offices of
DeKalb and Cherokee Counties in the State of
Alabama.

(d) Publication of description

Not later than 6 months after October 21, 1992,
the Secretary of the Interior (referred to in sec-
tions 698q to 698t of this title as the ‘‘Sec-
retary’’) shall publish in the Federal Register a
detailed description of the boundaries of the
Preserve.

(Pub. L. 102427, §2, Oct. 21, 1992, 106 Stat. 2179.)
SHORT TITLE

Section 1 of Pub. L. 102-427 provided that: ‘“This Act
[enacting this section and sections 698r to 698t of this
title] may be cited as the ‘Little River Canyon Na-
tional Preserve Act of 1992’.”

§698r. Administration
(a) In general

The Preserve shall be administered by the Sec-
retary in accordance with sections 698q to 698t of
this title and in accordance with the laws gener-
ally applicable to units of the National Park
System, including—

(1) sections 1, 2, 3, and 4 of this title; and
(2) sections 461 to 467 of this title.

(b) Hunting and fishing
(1) In general

Subject to paragraphs (2) and (3), the Sec-
retary shall permit hunting, trapping, and
fishing on lands and waters under the jurisdic-
tion of the Secretary within the Preserve in
accordance with applicable Federal and State
laws.

(2) Time and place restrictions

Subject to such terms and conditions as the
Secretary considers necessary in furtherance
of sections 698q to 698t of this title, and after
consultation with the Department of Con-
servation and Natural Resources of the State
of Alabama and owners of lands adjacent to
the Preserve, the Secretary may designate
zones where, and establish periods when, the
activities described in paragraph (1) will not
be permitted within the Preserve for reasons
of public safety, administration, fish and wild-
life habitat, or public use and enjoyment.

(3) Restrictions in boundary areas

After consultation with the Department of
Conservation and Natural Resources of the
State of Alabama and with the owners of lands
adjacent to the Preserve, the Secretary may
restrict hunting in areas within the Preserve
that are adjacent to the boundaries of the Pre-
serve where the restriction is necessary or ap-
propriate to protect public safety.

(4) Congressional intent

Nothing in sections 698q to 698t of this title
is intended to affect the jurisdiction or respon-
sibilities of the State of Alabama with respect
to fish and wildlife.

(c) Water resources projects

Subsection (a) of section 1278 of this title shall
apply to that portion of the Little River that

TITLE 16—CONSERVATION

§698r

flows through the Preserve in the same manner
and to the same extent as such subsection ap-
plies to the rivers referred to in such subsection.
The application of such subsection to the Pre-
serve shall not affect any determination of the
value of the lands, waters, or interests in lands
and waters within the boundaries of the Pre-
serve.

(d) Cooperative agreements with State
(1) Law enforcement and fire prevention

In administering the Preserve, the Secretary
may enter into cooperative agreements with
the State of Alabama, or any political subdivi-
sion of the State, for the rendering of—

(A) rescue, fire fighting, and law enforce-
ment services; and

(B) cooperative assistance by law enforce-
ment and fire preventive agencies located in
the vicinity of the Preserve.

(2) Preparation of management plan

To facilitate the purposes of this section,
the Secretary may enter into cooperative
agreements with the State of Alabama and di-
rectly affected political subdivisions of the
State to provide professional assistance in the
preparation of the management plan for the
Preserve.

(e) DeSoto State Park

If lands within DeSoto State Park are ac-
quired by the Secretary, at the request of the
Department of Conservation and Natural Re-
sources of the State of Alabama, the Secretary
shall enter into a cooperative agreement with
the Department for the continued management
by the Department of the lodge and other facili-
ties that, as of October 21, 1992, are part of
DeSoto State Park. The cooperative agreement
shall provide for the management and operation
of the lodge and facilities in a manner that, to
the maximum extent practicable, is consistent
with similar operations elsewhere in the Na-
tional Park System.

(f) Public involvement

(1) Public awareness and participation pro-
gram

The Secretary shall develop and conduct a
program to promote and encourage awareness
of and participation in the development of the
general management plan for the Preserve by
persons owning property in the vicinity of the
Preserve, other interested groups and individ-
uals, State, county, and municipal agencies,
and the general public. Prior to final approval
of the plan, the Secretary shall hold public
meetings in DeKalb and Cherokee Counties.

(2) Consideration of public comment

In preparing and implementing the plan de-
scribed in paragraph (1), the Secretary shall
give full consideration to the views and com-
ments of the individuals, groups, and agencies
described in paragraph (1).

(g) Green Pitcher Plant

Upon the transfer by Alabama Power Company
to the United States of any lands within the
boundaries of the Preserve that contain the
Green Pitcher Plant (Sarracenia oreophila), all
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rights and obligations of Alabama Power Com-
pany under the agreement entered into between
the company and the Department of the Interior
(including the United States Fish and Wildlife
Service) on May 12, 1983, in settlement of the ac-
tion brought on September 24, 1980, against the
Secretary and the Director of the Fish and Wild-
life Service in the United States District Court
for the Northern District of Alabama (Civil Ac-
tion No. CV 80-C-1242-M), shall be extinguished.

(Pub. L. 102-427, §3, Oct. 21, 1992, 106 Stat. 2179.)
§ 698s. Acquisition

(a) Authorization
(1) In general

Subject to paragraphs (2) and (3), the Sec-
retary is authorized to acquire lands, waters,
and interests in lands and waters within the
boundaries of the Preserve by donation, pur-
chase with donated or appropriated funds, or
exchange.

(2) Consent of the owner

The Secretary may not acquire lands, wa-
ters, or interests in lands and waters for the
Preserve without the consent of the owner.

(3) State lands

Lands, waters, and interests in lands and wa-
ters within the boundaries of the Preserve
that are owned by the State of Alabama, or
any political subdivision of the State, may be
acquired only by donation or exchange.

(b) Negotiations for acquisition
(1) Commencement of negotiations

Immediately after publication of a descrip-
tion of the boundaries of the Preserve in ac-
cordance with section 698q(d) of this title, the
Secretary shall commence negotiations for the
acquisition of the lands, waters, and interests
in lands and waters within the boundaries of
the Preserve.

(2) Report to Congress

Not later than 1 year after October 21, 1992,
the Secretary shall submit, in writing, a de-
tailed schedule of actions and a progress re-
port regarding the acquisition to—

(A) the Committee on Energy and Natural

Resources of the Senate;

(B) the Committee on Natural Resources
of the House of Representatives; and

(C) the Committees on Appropriations of
Congress.

(3) Acquisition deadline

The Secretary shall substantially complete
the acquisition of the lands, waters, and inter-
ests in lands and waters within the Preserve,
in accordance with the purposes of sections
698q to 698t of this title, not later than 2 years
after October 21, 1992, subject to the availabil-
ity of funds.

(c) Environmental audits
(1) Availability to owner

Promptly following completion of any envi-
ronmental audit performed by or on behalf of
the Secretary with respect to any property
proposed to be acquired for the purposes of
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sections 698q to 698t of this title, the Secretary
shall make available to the owner of the prop-
erty a copy of the audit.
(2) Inclusion in documents transferring title
Any audit described in paragraph (1), and
any environmental audit performed by the
owner of the property and submitted to the
Secretary prior to the date of the acquisition,
shall be included as part of the documents
transferring title to the property to the
United States.
(d) Future additions

No lands or interest in lands may be added to
the Preserve after October 21, 1992, without spe-
cific authorization by Congress and the consent
of the owner of the lands or interest.

(Pub. L. 102427, §4, Oct. 21, 1992, 106 Stat. 2181;
Pub. L. 103437, §6(d)(36), Nov. 2, 1994, 108 Stat.
4585.)

AMENDMENTS

1994—Subsec. (b)(2)(B). Pub. L. 103-437 substituted
“Natural Resources’ for ‘‘Interior and Insular Affairs”.

§ 698t. Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out sections 698q
to 698t of this title.

(Pub. L. 102427, §5, Oct. 21, 1992, 106 Stat. 2182.)

§ 698u. Tallgrass Prairie National Preserve: find-
ings and purposes
(a) Findings
Congress finds that—

(1) of the 400,000 square miles of tallgrass
prairie that once covered the North American
Continent, less than 1 percent remains, pri-
marily in the Flint Hills of Kansas;

(2) in 1991, the National Park Service con-
ducted a special resource study of the Spring
Hill Ranch, located in the Flint Hills of Kan-
sas;

(3) the study concludes that the Spring Hill
Ranch—

(A) is a nationally significant example of
the once vast tallgrass ecosystem, and in-
cludes buildings listed on the National Reg-
ister of Historic Places pursuant to section
470a of this title that represent outstanding
examples of Second Empire and other 19th
Century architectural styles; and

(B) is suitable and feasible as a potential
addition to the National Park System; and

(4) the National Park Trust, which owns the
Spring Hill Ranch, has agreed to permit the
National Park Service—

(A) to acquire a portion of the ranch, as
specified in sections 698u to 698u-7 of this
title; and

(B) to manage the ranch in order to—

(i) conserve the scenery, natural and his-
toric objects, and wildlife of the ranch; and

(ii) provide for the enjoyment of the
ranch in such a manner and by such means
as will leave the scenery, natural and his-
toric objects, and wildlife unimpaired for
the enjoyment of future generations.

(b) Purposes

The purposes of sections 698u to 698u-7 of this
title are—
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(1) to preserve, protect, and interpret for the
public an example of a tallgrass prairie eco-
system on the Spring Hill Ranch, located in
the Flint Hills of Kansas; and

(2) to preserve and interpret for the public
the historic and cultural values represented on
the Spring Hill Ranch.

(Pub. L. 104-333, div. I, title X, §1002, Nov. 12,
1996, 110 Stat. 4204; Pub. L. 106-176, title I,
§122(1), Mar. 10, 2000, 114 Stat. 29.)

AMENDMENTS

2000—Subsec. (a)(4)(A). Pub. L. 106-176 substituted ‘““‘to
acquire” for ‘‘to purchase’.

SHORT TITLE

Section 1001 of title X of div. I of Pub. L. 104-333 pro-
vided that: “This subtitle [subtitle A (§§1001-1009) of
title X of div. I of Pub. L. 104-333, enacting this section
and sections 698u-1 to 698u-7 of this title] may be cited
as the ‘Tallgrass Prairie National Preserve Act of
1996°.”

§ 698u-1. Definitions

In sections 698u to 698u-7 of this title:
(1) Advisory Committee

The term ‘‘Advisory Committee’” means the
Advisory Committee established under section
698u-b5 of this title.

(2) Preserve

The term ‘‘Preserve’” means the Tallgrass
Prairie National Preserve established by sec-
tion 698u-2 of this title.

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of the Interior.

(4) Trust

The term ‘“Trust’” means the National Park
Trust, Inc., a District of Columbia nonprofit
corporation, or any successor-in-interest.

(Pub. L. 104-333, div. I, title X, §1003, Nov. 12,
1996, 110 Stat. 4205.)

§698u-2. Establishment of Tallgrass Prairie Na-
tional Preserve

(a) In general

In order to provide for the preservation, res-
toration, and interpretation of the Spring Hill
Ranch area of the Flint Hills of Kansas, for the
benefit and enjoyment of present and future
generations, there is established the Tallgrass
Prairie National Preserve.

(b) Description

The Preserve shall consist of the lands and in-
terests in land, including approximately 10,894
acres, generally depicted on the map entitled
“Boundary Map, Flint Hills Prairie National
Monument’” numbered NM-TGP 80,000 and dated
June 1994, more particularly described in the
deed filed at 8:22 a.m. on June 3, 1994, with the
Office of the Register of Deeds in Chase County,
Kansas, and recorded in Book L-106 at pages 328
through 339, inclusive. In the case of any dif-
ference between the map and the legal descrip-
tion, the legal description shall govern, except
that if, as a result of a survey, the Secretary de-
termines that there is a discrepancy with re-
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spect to the boundary of the Preserve that may
be corrected by making minor changes to the
map, the Secretary shall make changes to the
map as appropriate, and the boundaries of the
Preserve shall be adjusted accordingly. The map
shall be on file and available for public inspec-
tion in the appropriate offices of the National
Park Service of the Department of the Interior.

(Pub. L. 104-333, div. I, title X, §1004, Nov. 12,
1996, 110 Stat. 4205; Pub. L. 106-176, title I,
§122(2), Mar. 10, 2000, 114 Stat. 29.)

AMENDMENTS

2000—Subsec. (b). Pub. L. 106-176 substituted ‘‘on June
3,1994,” for “‘of June 3, 1994,”.

§ 698u-3. Administration of National Preserve
(a) In general

The Secretary shall administer the Preserve
in accordance with sections 698u to 698u—7 of this
title, the cooperative agreements described in
subsection (f)(1) of this section, and the provi-
sions of law generally applicable to units of the
National Park System, including sections 1, 2, 3,
and 4 of this title and sections 461 to 467 of this
title.

(b) Application of regulations

With the consent of a private owner of land
within the boundaries of the Preserve, the regu-
lations issued by the Secretary concerning the
National Park Service that provide for the prop-
er use, management, and protection of persons,
property, and natural and cultural resources
shall apply to the private land.

(e) Facilities

For purposes of carrying out the duties of the
Secretary under sections 698u to 698u-7 of this
title relating to the Preserve, the Secretary
may, with the consent of a landowner, directly
or by contract, construct, reconstruct, rehabili-
tate, or develop essential buildings, structures,
and related facilities including roads, trails, and
other interpretive facilities on real property
that is not owned by the Federal Government
and is located within the Preserve.

(d) Liability

(1) Liability of the United States and its offi-
cers and employees

Except as otherwise provided in this sub-
section, the liability of the United States is
subject to the terms and conditions of the
Federal Tort Claims Act, as amended, 28
U.S.C. 2671 et seq., with respect to the claims
arising by virtue of the Secretary’s adminis-
tration of the Preserve pursuant to sections
698u to 698u—7 of this title.

(2) Liability of landowners

(A) The Secretary of the Interior is author-
ized, under such terms and conditions as he
deems appropriate, to include in any coopera-
tive agreement entered into in accordance
with subsection (f)(1) of this section an indem-
nification provision by which the United
States agrees to hold harmless, defend and in-
demnify the landowner in full from and
against any suit, claim, demand or action, li-
ability, judgment, cost or other fee arising out
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of any claim of personal injury or property
damage that occurs in connection with the op-
eration of the Preserve under the agreement:
Provided however, That indemnification shall
not exceed $3 million per claimant per occur-
rence.

(B) The indemnification provision author-
ized by subparagraph (A) shall not include
claims for personal injury or property damage
proximately caused by the wanton or willful
misconduct of the landowner.

(e) Unit of National Park System

The Preserve shall be a unit of the National
Park System for all purposes, including the pur-
pose of exercising authority to charge entrance
and admission fees under section 460/-6a of this
title.

(f) Agreement and donations
(1) Agreements

The Secretary may expend Federal funds for
the cooperative management of private prop-
erty within the Preserve for research, resource
management (including pest control and nox-
ious weed control, fire protection, and the res-
toration of buildings), and visitor protection
and use.

(2) Donations

The Secretary may accept, retain, and ex-
pend donations of funds, property (other than
real property), or services from individuals,
foundations, corporations, or public entities
for the purposes of providing programs, serv-
ices, facilities, or technical assistance that
further the purposes of sections 698u to 698u-7
of this title.

(g) General management plan
(1) In general

Not later than the end of the third full fiscal
year beginning after November 12, 1996, the
Secretary shall prepare and submit to the
Committee on Energy and Natural Resources
of the Senate and the Committee on Resources
of the House of Representatives a general
management plan for the Preserve.

(2) Consultation

In preparing the general management plan,
the Secretary, acting through the Director of

the National Park Service, shall consult
with—

(A)(1) appropriate officials of the Trust;
and

(ii) the Advisory Committee; and

(B) adjacent landowners, appropriate offi-
cials of nearby communities, the Kansas De-
partment of Wildlife and Parks, the Kansas
Historical Society, and other interested par-
ties.

(3) Content of plan

The general management plan shall provide
for the following:

(A) Maintaining and enhancing the tall-
grass prairie within the boundaries of the
Preserve.

(B) Public access and enjoyment of the
property that is consistent with the con-
servation and proper management of the his-
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torical, cultural, and natural resources of
the ranch.

(C) Interpretive and educational programs
covering the natural history of the prairie,
the cultural history of Native Americans,
and the legacy of ranching in the Flint Hills
region.

(D) Provisions requiring the application of
applicable State law concerning the mainte-
nance of adequate fences within the bound-
aries of the Preserve. In any case in which
an activity of the National Park Service re-
quires fences that exceed the legal fence
standard otherwise applicable to the Pre-
serve, the National Park Service shall pay
the additional cost of constructing and
maintaining the fences to meet the applica-
ble requirements for that activity.

(E) Provisions requiring the Secretary to
comply with applicable State noxious weed,
pesticide, and animal health laws.

(F) Provisions requiring compliance with
applicable State water laws and Federal and
State waste disposal laws (including regula-
tions) and any other applicable law.

(G) Provisions requiring the Secretary to
honor each valid existing oil and gas lease
for lands within the boundaries of the Pre-
serve (as described in section 698u-2(b) of
this title) that is in effect on November 12,
1996.

(H) Provisions requiring the Secretary to
offer to enter into an agreement with each
individual who, as of November 12, 1996,
holds rights for cattle grazing within the
boundaries of the Preserve (as described in
section 698u—2(b) of this title).

(4) Hunting and fishing

The Secretary may allow hunting and fish-
ing on Federal lands within the Preserve.

(5) Financial analysis

As part of the development of the general
management plan, the Secretary shall prepare
a financial analysis indicating how the man-
agement of the Preserve may be fully sup-
ported through fees, private donations, and
other forms of non-Federal funding.

(Pub. L. 104-333, div. I, title X, §1005, Nov. 12,
1996, 110 Stat. 4205; Pub. L. 106-176, title I,
§122(3), Mar. 10, 2000, 114 Stat. 29.)

REFERENCES IN TEXT

The Federal Tort Claims Act, referred to in subsec.
(@)(1), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842,
which was classified principally to chapter 20 (§§921,
922, 931-934, 941-946) of former Title 28, Judicial Code
and Judiciary. Title IV of act Aug. 2, 1946, was substan-
tially repealed and reenacted as sections 1346(b) and
2671 et seq. of Title 28, Judiciary and Judicial Proce-
dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first
section of which enacted Title 28. The Federal Tort
Claims Act is also commonly used to refer to chapter
171 of Title 28, Judiciary and Judicial Procedure. For
complete classification of title IV to the Code, see
Tables. For distribution of former sections of Title 28
into the revised Title 28, see Table at the beginning of
Title 28.

AMENDMENTS

2000—Subsec. (d)(1). Pub. L. 106-176, §122(3)(A), made
technical amendment to reference in original act which
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appears in text as reference to sections 698u to 698u-7 of
this title.

Subsec. (2)(3)(A). Pub. L. 106-176, §122(3)(B), sub-
stituted ‘‘the tallgrass prairie’’ for ‘‘the tall grass prai-
rie”.

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

§ 698u—4. Limited authority to acquire
(a) In general

The Secretary shall acquire, by donation, not
more than 180 acres of real property within the
boundaries of the Preserve (as described in sec-
tion 698u-2(b) of this title) and the improve-
ments on the real property.

(b) Payments in lieu of taxes

For the purposes of payments made under
chapter 69 of title 31, the real property described
in subsection (a) of this section shall be deemed
to have been acquired for the purposes specified
in section 6904(a) of that title.

(¢) Prohibitions

No property may be acquired under this sec-
tion without the consent of the owner of the
property. The United States may not acquire fee
ownership of any lands within the Preserve
other than lands described in this section.

(Pub. L. 104-333, div. I, title X, §1006, Nov. 12,
1996, 110 Stat. 4208; Pub. L. 108-352, §17, Oct. 21,
2004, 118 Stat. 1398.)

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-352 substituted ‘‘sub-
section (a)”’ for ‘‘subsection (a)(1)”.

§ 698u-5. Advisory Committee
(a) Establishment

There is established an advisory committee to
be known as the ‘‘Tallgrass Prairie National
Preserve Advisory Committee’.

(b) Duties

The Advisory Committee shall advise the Sec-
retary and the Director of the National Park
Service concerning the development, manage-
ment, and interpretation of the Preserve. In car-
rying out those duties, the Advisory Committee
shall provide timely advice to the Secretary and
the Director during the preparation of the gen-
eral management plan under section 698u-3(g) of
this title.

(¢) Membership

The Advisory Committee shall consist of 13
members, who shall be appointed by the Sec-
retary as follows:

(1) Three members shall be representatives
of the Trust.

(2) Three members shall be representatives
of local landowners, cattle ranchers, or other
agricultural interests.

(3) Three members shall be representatives
of conservation or historic preservation inter-
ests.

(4)(A) One member shall be selected from a
list of persons recommended by the Chase
County Commission in the State of Kansas.
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(B) One member shall be selected from a list
of persons recommended by appropriate offi-
cials of Strong City, Kansas, and Cottonwood
Falls, Kansas.

(C) One member shall be selected from a list
of persons recommended by the Governor of
the State of Kansas.

(56) One member shall be a range manage-
ment specialist representing institutions of
higher education (as defined in section 1001 of
title 20) in the State of Kansas.

(d) Terms
(1) In general

Each member of the Advisory Committee
shall be appointed to serve for a term of 3
years, except that the initial members shall be
appointed as follows:

(A) Four members shall be appointed, one
each from paragraphs (1), (2), (3), and (4) of
subsection (c) of this section, to serve for a
term of 3 years.

(B) Four members shall be appointed, one
each from paragraphs (1), (2), (3), and (4) of
subsection (c¢) of this section, to serve for a
term of 4 years.

(C) Five members shall be appointed, one
each from paragraphs (1) through (5) of sub-
section (c) of this section, to serve for a
term of 5 years.

(2) Reappointment

Each member may be reappointed to serve a
subsequent term.

(3) Expiration

Each member shall continue to serve after
the expiration of the term of the member until
a successor is appointed.

(4) Vacancies

A vacancy on the Advisory Committee shall
be filled in the same manner as an original ap-
pointment is made. The member appointed to
fill the vacancy shall serve until the expira-
tion of the term in which the vacancy oc-
curred.

(e) Chairperson

The members of the Advisory Committee shall
select 1 of the members to serve as Chairperson.

(f) Meetings

Meetings of the Advisory Committee shall be
held at the call of the Chairperson or the major-
ity of the Advisory Committee. Meetings shall
be held at such locations and in such a manner
as to ensure adequate opportunity for public in-
volvement. In compliance with the requirements
of the Federal Advisory Committee Act (6 U.S.C.
App.), the Advisory Committee shall choose an
appropriate means of providing interested mem-
bers of the public advance notice of scheduled
meetings.

(g) Quorum

A majority of the members of the Advisory
Committee shall constitute a quorum.
(h) Compensation

Each member of the Advisory Committee shall
serve without compensation, except that while
engaged in official business of the Advisory
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Committee, the member shall be entitled to
travel expenses, including per diem in lieu of
subsistence in the same manner as persons em-
ployed intermittently in Government service
under section 5703 of title 5.

(i) Charter

The rechartering provisions of section 14(b) of
the Federal Advisory Committee Act (1561 U.S.C.
App.) shall not apply to the Advisory Commit-
tee.

(Pub. L. 104-333, div. I, title X, §1007, Nov. 12,
1996, 110 Stat. 4208; Pub. L. 105-244, title I,
§102(a)(4), Oct. 7, 1998, 112 Stat. 1618.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (f), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

AMENDMENTS

1998—Subsec. (c)(5). Pub. L. 105-244 substituted ‘‘sec-
tion 1001 of title 20)” for ‘‘section 1141(a) of title 20)”.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-244 effective Oct. 1, 1998,
except as otherwise provided in Pub. L. 105-244, see sec-
tion 3 of Pub. L. 105-244, set out as a note under section
1001 of Title 20, Education.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

§ 698u-6. Restriction on authority

Nothing in sections 698u to 698u-7 of this title
shall give the Secretary authority to regulate
lands outside the land area acquired by the Sec-
retary under section 698u—4(a) of this title.

(Pub. L. 104-333, div. I, title X, §1008, Nov. 12,
1996, 110 Stat. 4209.)

§ 698u-7. Authorization of appropriations

There are authorized to be appropriated to the
Department of the Interior such sums as are
necessary to carry out sections 698u to 698u-7 of
this title.

(Pub. L. 104-333, div. I, title X, §1009, Nov. 12,
1996, 110 Stat. 4209.)

§698v. Findings and purposes
(a) Findings
Congress finds that—

(1) the Baca ranch comprises most of the
Valles Caldera in central New Mexico, and
constitutes a unique land mass, with signifi-
cant scientific, cultural, historic, recreational,
ecological, wildlife, fisheries, and productive
values;

180 in original. Probably should be 5.
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(2) the Valles Caldera is a large resurgent
lava dome with potential geothermal activity;

(3) the land comprising the Baca ranch was
originally granted to the heirs of Don Luis
Maria Cabeza de Vaca in 1860;

(4) historical evidence, in the form of old
logging camps and other artifacts, and the his-
tory of territorial New Mexico indicate the
importance of this land over many generations
for domesticated livestock production and
timber supply;

(5) the careful husbandry of the Baca ranch
by the current owners, including selective
timbering, limited grazing and hunting, and
the use of prescribed fire, have preserved a mix
of healthy range and timber land with signifi-
cant species diversity, thereby serving as a
model for sustainable land development and
use;

(6) the Baca ranch’s natural beauty and
abundant resources, and its proximity to large
municipal populations, could provide numer-
ous recreational opportunities for hiking, fish-
ing, camping, cross-country skiing, and hunt-
ing;

(7) the Forest Service documented the scenic
and natural values of the Baca ranch in its
1993 study entitled ‘“‘Report on the Study of
the Baca Location No. 1, Santa Fe National
Forest, New Mexico’’, as directed by Public
Law 101-556;

(8) the Baca ranch can be protected for cur-
rent and future generations by continued oper-
ation as a working ranch under a unique man-
agement regime which would protect the land
and resource values of the property and sur-
rounding ecosystem while allowing and pro-
viding for the ranch to eventually become fi-
nancially self-sustaining;

(9) the current owners have indicated that
they wish to sell the Baca ranch, creating an
opportunity for Federal acquisition and public
access and enjoyment of these lands;

(10) certain features on the Baca ranch have
historical and religious significance to Native
Americans which can be preserved and pro-
tected through Federal acquisition of the
property;

(11) the unique nature of the Valles Caldera
and the potential uses of its resources with
different resulting impacts warrants a man-
agement regime uniquely capable of develop-
ing an operational program for appropriate
preservation and development of the land and
resources of the Baca ranch in the interest of
the public;

(12) an experimental management regime
should be provided by the establishment of a
Trust capable of using new methods of public
land management that may prove to be cost-
effective and environmentally sensitive; and

(13) the Secretary may promote more effi-
cient management of the Valles Caldera and
the watershed of the Santa Clara Creek
through the assignment of purchase rights of
such watershed to the Pueblo of Santa Clara.

(b) Purposes
The purposes of sections 698v to 698v-10 of this
title are—

(1) to authorize Federal acquisition of the
Baca ranch;
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(2) to protect and preserve for future genera-
tions the scientific, scenic, historic, and natu-
ral values of the Baca ranch, including rivers
and ecosystems and archaeological, geological,
and cultural resources;

(3) to provide opportunities for public recre-
ation;

(4) to establish a demonstration area for an
experimental management regime adapted to
this unique property which incorporates ele-
ments of public and private administration in
order to promote long term financial sustain-
ability consistent with the other purposes enu-
merated in this subsection; and

() to provide for sustained yield manage-
ment of Baca ranch for timber production and
domesticated livestock grazing insofar as is
consistent with the other purposes stated
herein.

(Pub. L. 106-248, title I, §102, July 25, 2000, 114
Stat. 598.)

REFERENCES IN TEXT

Pub. L. 101-556, referred to in subsec. (a)(7), is Pub. L.
101-556, Nov. 15, 1990, 104 Stat. 2762, which is not classi-
fied to the Code.

SHORT TITLE OF 2005 AMENDMENT

Pub. L. 109-132, §1, Dec. 20, 2005, 119 Stat. 2570, pro-
vided that: ‘“This Act [amending sections 698v-2 and
698v—4 to 698v—6 of this title] may be cited as the ‘Valles
Caldera Preservation Act of 2005°.”

SHORT TITLE

Pub. L. 106-248, title I, §101, July 25, 2000, 114 Stat.
598, provided that: ‘“This title [enacting this section
and sections 698v-1 to 698v-10 of this title] may be cited
as the ‘Valles Caldera Preservation Act’.”

§ 698v-1. Definitions

In sections 698v to 698v-10 of this title:
(1) Baca ranch

The term ‘‘Baca ranch’ means the lands and
facilities described in section 698v-2(a) of this
title.

(2) Board of Trustees

The terms ‘‘Board of Trustees’ and ‘‘Board”
mean the Board of Trustees as described in
section 698v-5 of this title.

(3) Committees of Congress

The term ‘“‘Committees of Congress’” means
the Committee on Energy and Natural Re-
sources of the Senate and the Committee on
Resources of the House of Representatives.

(4) Financially self-sustaining

The term ‘‘financially self-sustaining”
means management and operating expendi-
tures equal to or less than proceeds derived
from fees and other receipts for resource use
and development and interest on invested
funds. Management and operating expendi-
tures shall include Trustee expenses, salaries
and benefits of staff, administrative and oper-
ating expenses, improvements to and mainte-
nance of lands and facilities of the Preserve,
and other similar expenses. Funds appro-
priated to the Trust by Congress, either di-
rectly or through the Secretary, for the pur-
poses of sections 698v to 698v-10 of this title
shall not be considered.

TITLE 16—CONSERVATION

§ 698v-2

(5) Multiple use and sustained yield

The term ‘“‘multiple use and sustained yield”’
has the combined meaning of the terms ‘“‘mul-
tiple use’” and ‘‘sustained yield of the several
products and services’, as defined under the
Multiple-Use Sustained-Yield Act of 1960 (16
U.S.C. 531).

(6) Preserve

The term ‘‘Preserve’” means the Valles
Caldera National Preserve established under
section 698v-3 of this title.

(7) Secretary

Except where otherwise provided, the term
“Secretary’” means the Secretary of Agri-
culture.

(8) Trust

The term ‘“‘Trust’” means the Valles Caldera
Trust established under section 698v—4 of this
title.

(Pub. L. 106-248, title I, §103, July 25, 2000, 114
Stat. 599.)

REFERENCES IN TEXT

The Multiple-Use Sustained-Yield Act of 1960, re-
ferred to in par. (5), is Pub. L. 86-517, June 12, 1960, 74
Stat. 215, as amended, which is classified generally to
sections 528 to 531 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 528 of this title and Tables.

CHANGE OF NAME

Committee on Resources of House of Representatives
changed to Committee on Natural Resources of House
of Representatives by House Resolution No. 6, One Hun-
dred Tenth Congress, Jan. 5, 2007.

§ 698v-2. Acquisition of lands

(a) Acquisition of Baca ranch
(1) In general

In compliance with section 471a of this title,
the Secretary is authorized to acquire all or
part of the rights, title, and interests in and to
approximately 94,761 acres of the Baca ranch,
comprising the lands, facilities, and structures
referred to as the Baca Location No. 1, and
generally depicted on a plat entitled ‘‘Inde-
pendent Resurvey of the Baca Location No. 17,
made by L.A. Osterhoudt, W.V. Hall, and
Charles W. Devendorf, U.S. Cadastral Engi-
neers, June 30, 1920-August 24, 1921, under spe-
cial instructions for Group No. 107 dated Feb-
ruary 12, 1920, in New Mexico.

(2) Source of funds

The acquisition under paragraph (1) may be
made by purchase through appropriated or do-
nated funds, by exchange, by contribution, or
by donation of land. Funds appropriated to the
Secretary from the Land and Water Conserva-
tion Fund shall be available for this purpose.

(3) Basis of sale

The acquisition under paragraph (1) shall be
based on an appraisal done in conformity with
the Uniform Appraisal Standards for Federal
Land Acquisitions and—

(A) in the case of purchase, such purchase
shall be on a willing seller basis for no more
than the fair market value of the land or in-
terests therein acquired; and
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(B) in the case of exchange, such exchange
shall be for lands, or interests therein, of
equal value, in conformity with the existing
exchange authorities of the Secretary.

(4) Deed

The conveyance of the offered lands to the
United States under this subsection shall be
by general warranty or other deed acceptable
to the Secretary and in conformity with appli-
cable title standards of the Attorney General.

(b) Addition of land to Bandelier National Monu-
ment

Upon acquisition of the Baca ranch under sub-
section (a) of this section, the Secretary of the
Interior shall assume administrative jurisdic-
tion over those lands within the boundaries of
the Bandelier National Monument as modified
under section 3 of Public Law 105-376 (112 Stat.
3389).

(c) Plat and maps
(1) Plat and maps prevail

In case of any conflict between a plat or a
map and acreages, the plat or map shall pre-
vail.

(2) Minor corrections

The Secretary and the Secretary of the Inte-
rior may make minor corrections in the
boundaries of the Upper Alamo watershed as
depicted on the map referred to in section 3 of
Public Law 105-376 (112 Stat. 3389).

(3) Boundary modification

Upon the conveyance of any lands to any en-
tity other than the Secretary, the boundary of
the Preserve shall be modified to exclude such
lands.

(4) Final maps

Within 180 days of the date of acquisition of
the Baca ranch under subsection (a) of this
section, the Secretary and the Secretary of
the Interior shall submit to the Committees of
Congress a final map of the Preserve and a
final map of Bandelier National Monument,
respectively.

(5) Public availability

The plat and maps referred to in thel! sub-
section shall be kept and made available for
public inspection in the offices of the Chief,
Forest Service, and Director, National Park
Service, in Washington, D.C., and Supervisor,
Santa Fe National Forest, and Superintend-
ent, Bandelier National Monument, in the
State of New Mexico.

(d) Watershed management report

The Secretary, acting through the Forest
Service, in cooperation with the Secretary of
the Interior, acting through the National Park
Service, shall—

(1) prepare a report of management alter-
natives which may—

(A) provide more coordinated land man-
agement within the area known as the upper
watersheds of Alamo, Capulin, Medio, and
Sanchez Canyons, including the areas known

180 in original. Probably should be ‘‘this’.
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as the Dome Diversity Unit and the Dome
Wilderness;

(B) allow for improved management of elk
and other wildlife populations ranging be-
tween the Santa Fe National Forest and the
Bandelier National Monument; and

(C) include proposed boundary adjustments
between the Santa Fe National Forest and
the Bandelier National Monument to facili-
tate the objectives under subparagraphs (A)
and (B); and

(2) submit the report to the Committees of
Congress within 120 days of July 25, 2000.

(e) Outstanding mineral interests
(1) In general

The acquisition of the Baca ranch by the
Secretary shall be subject to all outstanding
valid existing mineral interests.

(2) Acquisition

The Secretary is authorized and directed to
negotiate with the owners of any fractional in-
terest in the subsurface estate for the acquisi-
tion of such fractional interest for not to ex-
ceed its fair market value, as determined by
appraisal done in conformity with the Uniform
Appraisal Standards for Federal Land Acquisi-
tions.

(3) Administration

Any such interests acquired within the
boundaries of the Upper Alamo watershed, as
referred to in subsection (b) of this section,
shall be administered by the Secretary of the
Interior as part of Bandelier National Monu-
ment.

(4) Available funds

Any such interests shall be acquired with
available funds.

(5) Declaration of taking
(A) In general

If negotiations to acquire the interests are
unsuccessful by the date that is 60 days after
Dec. 20, 2005, the Secretary shall acquire the
interests pursuant to section 3114 of title 40.

(B) Source of funds

Any difference between the sum of money
estimated to be just compensation by the
Secretary and the amount awarded shall be
paid from the permanent judgment appro-
priation under section 1304 of title 31.

(f) Boundaries of the Baca ranch

For purposes of section 460/-9 of this title, the
boundaries of the Baca ranch shall be treated as
if they were National Forest boundaries existing
as of January 1, 1965.

(g) Pueblo of Santa Clara
(1) In general

The Secretary may assign to the Pueblo of
Santa Clara rights to acquire for fair market
value portions of the Baca ranch. The portion
that may be assigned shall be determined by
mutual agreement between the Pueblo and the
Secretary based on optimal management con-
siderations for the Preserve including manage-
able land line locations, public access, and re-
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tention of scenic and natural values. All ap-
praisals shall be done in conformity with the
Uniform Appraisal Standards for Federal Land
Acquisition.

(2) Status of land acquired

As of the date of acquisition, the fee title
lands, and any mineral estate underlying such
lands, acquired under this subsection by the
Pueblo of Santa Clara are deemed transferred
into trust in the name of the United States for
the benefit of the Pueblo of Santa Clara and
such lands and mineral estate are declared to
be part of the existing Santa Clara Indian Res-
ervation.

(3) Mineral estate

Any mineral estate acquired by the United
States pursuant to subsection (e) of this sec-
tion underlying fee title lands acquired by the
Pueblo of Santa Clara shall not be developed
without the consent of the Secretary of the In-
terior and the Pueblo of Santa Clara.

(4) Savings

Any reservations, easements, and covenants
contained in an assignment agreement entered
into under paragraph (1) shall not be affected
by the acquisition of the Baca ranch by the
United States, the assumption of management
by the Valles Caldera Trust, or the lands ac-
quired by the Pueblo being taken into trust.

(Pub. L. 106-248, title I, §104, July 25, 2000, 114
Stat. 600; Pub. L. 109-132, §2(a), Dec. 20, 2005, 119
Stat. 2570.)

REFERENCES IN TEXT

Section 3 of Pub. L. 105-376, referred to in subsecs. (b)
and (c)(2), appears in the item for Bandelier National
Monument, New Mexico, in the table under the heading
‘“National Monuments Established Under Presidential
Proclamation’, set out as a note under section 431 of
this title.

AMENDMENTS

2005—Subsec. (e). Pub. L. 109-132 designated existing
provisions as pars. (1) to (3), inserted par. headings,
struck out ‘‘on a willing seller basis’ after ‘‘such frac-
tional interest’ in par. (2), and added pars. (4) and (5).

§ 698v-3. The Valles Caldera National Preserve

(a) Establishment

Upon the date of acquisition of the Baca ranch
under section 698v-2(a) of this title, there is
hereby established the Valles Caldera National
Preserve as a unit of the National Forest Sys-
tem which shall include all Federal lands and in-
terests in land acquired under sections 698v-2(a)
and 698v-2(e) of this title, except those lands and
interests in land administered or held in trust
by the Secretary of the Interior under sections
698v—2(b) and 698v-2(g) of this title, and shall be
managed in accordance with the purposes and
requirements of sections 698v to 698v-10 of this
title.

(b) Purposes

The purposes for which the Preserve is estab-
lished are to protect and preserve the scientific,
scenic, geologic, watershed, fish, wildlife, his-
toric, cultural, and recreational values of the
Preserve, and to provide for multiple use and
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sustained yield of renewable resources within
the Preserve, consistent with sections 698v to
698v-10 of this title.

(c) Management authority

Except for the powers of the Secretary enu-
merated in sections 698v to 698v-10 of this title,
the Preserve shall be managed by the Valles
Caldera Trust established by section 698v-4 of
this title.

(d) Eligibility for payment in lieu of taxes

Lands acquired by the United States under
section 698v-2(a) of this title shall constitute en-
titlement lands for purposes of the Payment in
Lieu of Taxes Act (31 U.S.C. 6901-6904).

(e) Withdrawals
(1) In general

Upon acquisition of all interests in minerals
within the boundaries of the Baca ranch under
section 698v-2(e) of this title, subject to valid
existing rights, the lands comprising the Pre-
serve are thereby withdrawn from disposition
under all laws pertaining to mineral leasing,
including geothermal leasing.

(2) Materials for roads and facilities

Nothing in sections 698v to 698v-10 of this
title shall preclude the Secretary, prior to as-
sumption of management of the Preserve by
the Trust, and the Trust thereafter, from al-
lowing the utilization of common varieties of
mineral materials such as sand, stone, and
gravel as necessary for construction and main-
tenance of roads and facilities within the Pre-
serve.

(f) Fish and game

Nothing in sections 698v to 698v-10 of this title
shall be construed as affecting the responsibil-
ities of the State of New Mexico with respect to
fish and wildlife, including the regulation of
hunting, fishing, and trapping within the Pre-
serve, except that the Trust may, in consulta-
tion with the Secretary and the State of New
Mexico, designate zones where and establish pe-
riods when no hunting, fishing, or trapping shall
be permitted for reasons of public safety, admin-
istration, the protection of nongame species and
their habitats, or public use and enjoyment.

(g) Redondo Peak
(1) In general

For the purposes of preserving the natural,
cultural, religious, and historic resources on
Redondo Peak upon acquisition of the Baca
ranch under section 698v-2(a) of this title, ex-
cept as provided in paragraph (2), within the
area of Redondo Peak above 10,000 feet in ele-
vation—

(A) no roads, structures, or facilities shall
be constructed; and
(B) no motorized access shall be allowed.

(2) Exceptions

Nothing in this subsection shall preclude—

(A) the use and maintenance of roads and
trails existing as of July 25, 2000;

(B) the construction, use and maintenance
of new trails, and the relocation of existing
roads, if located to avoid Native American
religious and cultural sites; and
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(C) motorized access necessary to admin-
ister the area by the Trust (including meas-
ures required in emergencies involving the
health or safety of persons within the area).

(Pub. L. 106-248, title I, §105, July 25, 2000, 114
Stat. 602.)

REFERENCES IN TEXT

The Payment in Lieu of Taxes Act, referred to in sub-
sec. (d), is the popular name for Pub. L. 94-565, Oct. 20,
1976, 90 Stat. 2662, as amended, which was classified
generally to sections 1601 to 1607 of former Title 31,
Money and Finance. Sections 1601 to 1607 of former
Title 31 were repealed by Pub. L. 97-258, §5(b), Sept. 13,
1982, 96 Stat. 1068, and reenacted by the first section
thereof as sections 6901 to 6904 and 6906 of Title 31,
Money and Finance.

The laws pertaining to mineral leasing, referred to in
subsec. (e)(1), are classified generally to Title 30, Min-
eral Lands and Mining.

Laws pertaining to geothermal leasing, referred to in
subsec. (e)(1), are classified principally to chapter 23
(§1001 et seq.) of Title 30, Mineral Lands and Mining.

§ 698v—4. The Valles Caldera Trust

(a) Establishment

There is hereby established a wholly owned
government corporation known as the Valles
Caldera Trust which is empowered to conduct
business in the State of New Mexico and else-
where in the United States in furtherance of its
corporate purposes.

(b) Corporate purposes

The purposes of the Trust are—

(1) to provide management and administra-
tive services for the Preserve;

(2) to establish and implement management
policies which will best achieve the purposes
and requirements of sections 698v to 698v-10 of
this title;

(3) to receive and collect funds from private
and public sources and to make dispositions in
support of the management and administra-
tion of the Preserve; and

(4) to cooperate with Federal, State, and
local governmental units, and with Indian
tribes and Pueblos, to further the purposes for
which the Preserve was established.

(c) Necessary powers

The Trust shall have all necessary and proper
powers for the exercise of the authorities vested
in it.
(d) Staff

(1) In general

The Trust is authorized to appoint and fix
the compensation and duties of an executive
director and such other officers and employees
as it deems necessary without regard to the
provisions of title 5 governing appointments in
the competitive service, and may pay them
without regard to the provisions of chapter 51,
and subchapter III of chapter 53, title 5, relat-
ing to classification and General Schedule pay
rates. No employee of the Trust shall be paid
at a rate in excess of that payable to the Su-
pervisor of the Santa Fe National Forest or
the Superintendent of the Bandelier National
Monument, whichever is greater.
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(2) Federal employees
(A) In general

Except as provided in sections 698v to
698v—10 of this title, employees of the Trust
shall be Federal employees as defined by
title 5 and shall be subject to all rights and
obligations applicable thereto.

(B) Use of Federal employees

At the request of the Trust, the employees
of any Federal agency may be provided for
implementation of sections 698v to 698v-10 of
this title. Such employees detailed to the
Trust for more than 30 days shall be pro-
vided on a reimbursable basis.

(e) Government Corporation
(1) In general

The Trust shall be a Government Corpora-
tion subject to chapter 91 of title 31 (com-
monly referred to as the Government Corpora-
tion Control Act). Financial statements of the
Trust shall be audited annually in accordance
with section 9105 of title 31.

(2) Reports

Not later than January 15 of each year, the
Trust shall submit to the Secretary and the
Committees of Congress a comprehensive and
detailed report of its operations, activities,
and accomplishments for the prior year in-
cluding information on the status of eco-
logical, cultural, and financial resources being
managed by the Trust, and benefits provided
by the Preserve to local communities. The re-
port shall also include a section that describes
the Trust’s goals for the current year.

(3) Annual budget
(A) In general

The Trust shall prepare an annual budget
with the goal of achieving a financially self-
sustaining operation within 15 full fiscal
years after the date of acquisition of the
Baca ranch under section 698v-2(a) of this
title.

(B) Budget request

The Secretary shall provide necessary as-
sistance (including detailees as necessary) to
the Trust for the timely formulation and
submission of the annual budget request for
appropriations, as authorized under section
698v-9(a) of this title, to support the admin-
istration, operation, and maintenance of the
Preserve.

(4) Obligations and expenditures

Subject to the laws applicable to Govern-
ment corporations, the Trust shall deter-
mine—

(A) the character of, and the necessity for,
any obligations and expenditures of the
Trust; and

(B) the manner in which obligations and
expenditures shall be incurred, allowed, and
paid.

(f) Taxes

The Trust and all properties administered by
the Trust shall be exempt from all taxes and
special assessments of every kind by the State
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of New Mexico, and its political subdivisions in-
cluding the counties of Sandoval and Rio Arriba.

(g) Donations

The members of the Board of Trustees, the ex-
ecutive director, and one additional employee of
the Trust in an executive position designated by
the Board of Trustees or the executive director
may solicit and accept donations of funds, prop-
erty, supplies, or services from individuals,
foundations, corporations, and other private or
public entities for the purposes of carrying out
its duties. The Secretary, prior to assumption of
management of the Preserve by the Trust, and
the Trust thereafter, may accept donations from
such entities notwithstanding that such donors
may conduct business with the Department of
Agriculture or any other department or agency
of the United States.

(h) Proceeds
(1) In general

Notwithstanding sections 1341 and 3302 of
title 31, all monies received from donations
under subsection (g) of this section, from
claims, judgments, or settlements arising
from activities occurring on the Baca Ranch
or the Preserve after October 27, 1999, or from
the management of the Preserve shall be re-
tained and shall be available, without further
appropriation, for the administration, preser-
vation, restoration, operation and mainte-
nance, improvement, repair, and related ex-
penses incurred with respect to properties
under its management jurisdiction.

(2) Fund

There is hereby established in the Treasury
of the United States a special interest bearing
fund entitled ‘‘Valles Caldera Fund” which
shall be available, without further appropria-
tion for any purpose consistent with the pur-
poses of sections 698v to 698v-10 of this title.
At the option of the Trust, or the Secretary in
accordance with section 698v-8 of this title,
the Secretary of the Treasury shall invest ex-
cess monies of the Trust in such account,
which shall bear interest at rates determined
by the Secretary of the Treasury taking into
consideration the current average market
yield on outstanding marketable obligations
of the United States of comparable maturity.

(i) Restrictions on disposition of receipts

Any funds received by the Trust, or the Sec-
retary in accordance with section 698v-7(b) of
this title, from the management of the Preserve
shall not be subject to partial distribution to
the State under—

(1) the Act of May 23, 1908, entitled ‘“‘an Act
making appropriations for the Department of
Agriculture for the fiscal year ending June
thirtieth, nineteen hundred and nine’’ (35 Stat.
260, chapter 192; 16 U.S.C. 500);

(2) section 13 of the Act of March 1, 1911 (36
Stat. 963, chapter 186; 16 U.S.C. 500); or

(3) any other law.

(j) Suits
The Trust may sue and be sued in its own

name to the same extent as the Federal Govern-
ment. For purposes of such suits, the residence
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of the Trust shall be the State of New Mexico.
The Trust shall be represented by the Attorney
General in any litigation arising out of the ac-
tivities of the Trust, except that the Trust may
retain private attorneys to provide advice and
counsel.

(k) Bylaws

The Trust shall adopt necessary bylaws to
govern its activities.

(1) Insurance and bond

The Trust shall require that all holders of
leases from, or parties in contract with, the
Trust that are authorized to occupy, use, or de-
velop properties under the management jurisdic-
tion of the Trust, procure proper insurance
against any loss in connection with such prop-
erties, or activities authorized in such lease or
contract, as is reasonable and customary.

(m) Name and insignia

The Trust shall have the sole and exclusive
right to use the words ‘‘Valles Caldera Trust’,
and any seal, emblem, or other insignia adopted
by the Board of Trustees. Without express writ-
ten authority of the Trust, no person may use
the words ‘“Valles Caldera Trust” as the name
under which that person shall do or purport to
do business, for the purpose of trade, or by way
of advertisement, or in any manner that may
falsely suggest any connection with the Trust.

(Pub. L. 106-248, title I, §106, July 25, 2000, 114
Stat. 603; Pub. L. 109-132, §2(b)-(d), Dec. 20, 2005,
119 Stat. 2570, 2571.)

REFERENCES IN TEXT

The provisions of title 5 governing appointments in
the competitive service, referred to in subsec. (d)(1), are
classified generally to section 3301 et seq. of Title 5,
Government Organization and Employees.

AMENDMENTS

2005—Subsec. (e)(4). Pub. L. 109-132, §2(b), added par.
4).

Subsec. (g). Pub. L. 109-132, §2(c), substituted ‘The
members of the Board of Trustees, the executive direc-
tor, and one additional employee of the Trust in an ex-
ecutive position designated by the Board of Trustees or
the executive director may solicit’’ for ‘“The Trust may
solicit”.

Subsec. (h)(1). Pub. L. 109-132, §2(d), substituted ‘‘sub-
section (g) of this section, from claims, judgments, or
settlements arising from activities occurring on the
Baca Ranch or the Preserve after October 27, 1999,” for
‘“‘subsection (g) of this section’.

§ 698v-5. Board of Trustees

(a) In general

The Trust shall be governed by a 9-member
Board of Trustees consisting of the following:

(1) Voting trustees

The voting Trustees shall be—

(A) the Supervisor of the Santa Fe Na-
tional Forest, United States Forest Service;

(B) the Superintendent of the Bandelier
National Monument, National Park Service;
and

(C) seven individuals, appointed by the
President, in consultation with the congres-
sional delegation from the State of New
Mexico. The seven individuals shall have
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specific expertise or represent an organiza-
tion or government entity as follows—

(i) one trustee shall have expertise in as-
pects of domesticated livestock manage-
ment, production, and marketing, includ-
ing range management and livestock busi-
ness management;

(ii) one trustee shall have expertise in
the management of game and nongame
wildlife and fish populations, including
hunting, fishing, and other recreational
activities;

(iii) one trustee shall have expertise in
the sustainable management of forest
lands for commodity and noncommodity
purposes;

(iv) one trustee shall be active in a non-
profit conservation organization concerned
with the activities of the Forest Service;

(v) one trustee shall have expertise in fi-
nancial management, budget and program
analysis, and small business operations;

(vi) one trustee shall have expertise in
the cultural and natural history of the re-
gion; and

(vii) one trustee shall be active in State
or local government in New Mexico, with
expertise in the customs of the local area.

(2) Qualifications

Of the trustees appointed by the President—
(A) none shall be employees of the Federal
Government; and
(B) at least five shall be residents of the
State of New Mexico.
(b) Initial appointments

The President shall make the initial appoint-
ments to the Board of Trustees within 90 days
after acquisition of the Baca ranch under sec-
tion 698v-2(a) of this title.

(c) Terms
(1) In general

Appointed trustees shall each serve a term
of 4 years, except that of the trustees first ap-
pointed, four shall serve for a term of 4 years,
and three shall serve for a term of 2 years.

(2) Vacancies

Any vacancy among the appointed trustees
shall be filled in the same manner in which
the original appointment was made, and any
trustee appointed to fill a vacancy shall serve
for the remainder of that term for which his or
her predecessor was appointed.

(3) Limitations

No appointed trustee may serve more than 8

years in consecutive terms.
(d) Quorum

A majority of trustees shall constitute a
quorum of the Board for the conduct of business.
(e) Organization and compensation

(1) In general

The Board shall organize itself in such a
manner as it deems most appropriate to effec-
tively carry out the activities of the Trust.

(2) Compensation of trustees

Except as provided in paragraph (3), trustees

shall serve without pay, but may be reim-
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bursed from the funds of the Trust for the ac-
tual and necessary travel and subsistence ex-
penses incurred by them in the performance of
their duties.

(3) Chair
(A) Selection

Trustees shall select a chair from the
membership of the Board.

(B) Compensation

On request of the chair, the chair may be
compensated at a rate determined by the
Board of Trustees, but not to exceed the
daily equivalent of the annual rate of pay
for level IV of the Executive Schedule under
section 5315 of title 5 for each day (including
travel time) in which the chair is engaged in
the performance of duties of the Board of
Trustees.

(C) Maximum rate of pay

The total amount of compensation paid to
the chair for a fiscal year under subpara-
graph (B) shall not exceed 25 percent of the
annual rate of pay for level IV of the Execu-
tive Schedule under section 5315 of title 5.

(f) Liability of trustees

Appointed trustees shall not be considered
Federal employees by virtue of their member-
ship on the Board, except for purposes of the
Federal Tort Claims Act, the Ethics in Govern-
ment Act, and the provisions of chapter 11 of
title 18.

(g) Meetings
(1) Location and timing of meetings

The Board shall meet in sessions open to the
public at least three times per year in New
Mexico. Upon a majority vote made in open
session, and a public statement of the reasons
therefore, the Board may close any other
meetings to the public: Provided, That any
final decision of the Board to adopt or amend
the comprehensive management program
under section 698v-6(d) of this title or to ap-
prove any activity related to the management
of the land or resources of the Preserve shall
be made in open public session.

(2) Public information

In addition to other requirements of applica-
ble law, the Board shall establish procedures
for providing appropriate public information
and periodic opportunities for public comment
regarding the management of the Preserve.

(Pub. L. 106-248, title I, §107, July 25, 2000, 114
Stat. 606; Pub. L. 109-132, §3, Dec. 20, 2005, 119
Stat. 2571.)

REFERENCES IN TEXT

The Federal Tort Claims Act, referred to in subsec.
(f), is title IV of act Aug. 2, 1946, ch. 753, 60 Stat. 842,
which was classified principally to chapter 20 (§§921,
922, 931-934, 941-946) of former Title 28, Judicial Code
and Judiciary. Title IV of act Aug. 2, 1946, was substan-
tially repealed and reenacted as sections 1346(b) and
2671 et seq. of Title 28, Judiciary and Judicial Proce-
dure, by act June 25, 1948, ch. 646, 62 Stat. 992, the first
section of which enacted Title 28. The Federal Tort
Claims Act is also commonly used to refer to chapter
171 of Title 28, Judiciary and Judicial Procedure. For
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complete classification of title IV to the Code, see
Tables. For distribution of former sections of Title 28
into the revised Title 28, see Table at the beginning of
Title 28.

The Ethics in Government Act, referred to in subsec.
(f), probably means the Ethics in Government Act of
1978, Pub. L. 95-521, Oct. 26, 1978, 92 Stat. 1824, as
amended. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
Pub. L. 95-521 in the Appendix to Title 5, Government
Organization and Employees, and Tables.

AMENDMENTS

2005—Subsec. (e)(2). Pub. L. 109-132, §3(1), substituted
“Except as provided in paragraph (3), trustees’ for
“Trustees’.

Subsec. (e)(3). Pub. L. 109-132, §3(2), designated exist-
ing provisions as subpar. (A), inserted subpar. heading,
and added subpars. (B) and (C).

COMPENSATION FOR TRUSTEES

Pub. L. 106-291, title II, Oct. 11, 2000, 114 Stat. 968, pro-
vided in part: ““That notwithstanding the limitations of
107(e)(2) of the Valles Caldera Preservation Act (Public
Law 106-248) [16 U.S.C. 698v-5(e)(2)], for fiscal years 2001
and 2002, the members of the Board of Trustees of the
Valles Caldera Trust may receive, upon request, com-
pensation for each day (including travel time) that
they are engaged in the performance of the functions of
the Board. Compensation shall not exceed the daily
equivalent of the annual rate in effect for members of
the Senior Executive Service at the ES-1 level, and
shall be in addition to any reimbursement for travel,
subsistence and other necessary expenses incurred by
them in the performance of their duties. Members of
the Board who are officers or employees of the United
States shall not receive any additional compensation
by reason of service on the Board”.

§ 698v-6. Resource management

(a) Assumption of management

The Trust shall assume all authority provided
by sections 698v to 698v-10 of this title to man-
age the Preserve upon a determination by the
Secretary, which to the maximum extent prac-
ticable shall be made within 60 days after the
appointment of the Board, that—

(1) the Board is duly appointed, and able to
conduct business; and

(2) provision has been made for essential
management services.

(b) Management responsibilities

Upon assumption of management of the Pre-
serve under subsection (a) of this section, the
Trust shall manage the land and resources of the
Preserve and the use thereof including, but not
limited to such activities as—

(1) administration of the operations of the

Preserve;

(2) preservation and development of the land
and resources of the Preserve;

(3) interpretation of the Preserve and its his-
tory for the public;

(4) management of public use and occupancy
of the Preserve; and

(5) maintenance, rehabilitation, repair, and
improvement of property within the Preserve.

(c) Authorities
(1) In general

The Trust shall develop programs and activi-
ties at the Preserve, and shall have the au-
thority to negotiate directly and enter into
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such agreements, leases, contracts and other
arrangements with any person, firm, associa-
tion, organization, corporation or govern-
mental entity, including without limitation,
entities of Federal, State, and local govern-
ments, and consultation with Indian tribes
and Pueblos, as are necessary and appropriate
to carry out its authorized activities or fulfill
the purposes of sections 698v to 698v-10 of this
title. Any such agreements may be entered
into without regard to section 1302 of title 40.

(2) Procedures

The Trust shall establish procedures for en-
tering into lease agreements and other agree-
ments for the use and occupancy of facilities
of the Preserve. The procedures shall ensure
reasonable competition, and set guidelines for
determining reasonable fees, terms, and condi-
tions for such agreements.

(3) Limitations
(A) In general

The Trust may not dispose of any real
property in, or convey any water rights ap-
purtenant to the Preserve.

(B) Maximum duration

The Trust may not convey any easement,
or enter into any contract, lease, or other
agreement related to use and occupancy of
property within the Preserve for a period
greater than 10 years.

(C) Termination

The easement, contract, lease, or other
agreement shall provide that, upon termi-
nation of the Trust, such easement, con-
tract, lease or agreement is terminated.

(D) Exclusions

For the purposes of this paragraph, the
disposal of real property does not include
the sale or other disposal of forage, forest
products, or marketable renewable re-
sources.

(4) Application of procurement laws
(A) In general

Notwithstanding any other provision of
law, Federal laws and regulations governing
procurement by Federal agencies shall not
apply to the Trust, with the exception of
laws and regulations related to Federal Gov-
ernment contracts governing health and
safety requirements, wage rates, and civil
rights.

(B) Procedures

The Trust, in consultation with the Ad-
ministrator of Federal Procurement Policy,
Office of Management and Budget, shall es-
tablish and adopt procedures applicable to
the Trust’s procurement of goods and serv-
ices, including the award of contracts on the
basis of contractor qualifications, price,
commercially reasonable buying practices,
and reasonable competition.

(d) Management program

Within two years after assumption of manage-
ment responsibilities for the Preserve, the Trust
shall, in accordance with subsection (f) of this
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section, develop a comprehensive program for
the management of lands, resources, and facili-
ties within the Preserve to carry out the pur-
poses under section 698v-3(b) of this title. To the
extent consistent with such purposes, such pro-
gram shall provide for—

(1) operation of the Preserve as a working
ranch, consistent with paragraphs (2) through
4

(2) the protection and preservation of the
scientific, scenic, geologic, watershed, fish,
wildlife, historic, cultural and recreational
values of the Preserve;

(3) multiple use and sustained yield of re-
newable resources within the Preserve;

(4) public use of and access to the Preserve
for recreation;

(5) renewable resource utilization and man-
agement alternatives that, to the extent prac-
ticable—

(A) benefit local communities and small
businesses;

(B) enhance coordination of management
objectives with those on surrounding Na-
tional Forest System land; and

(C) provide cost savings to the Trust
through the exchange of services, including
but not limited to labor and maintenance of
facilities, for resources or services provided
by the Trust; and

(6) optimizing the generation of income
based on existing market conditions, to the
extent that it does not unreasonably diminish
the long-term scenic and natural values of the
area, or the multiple use and sustained yield
capability of the land.

(e) Public use and recreation
(1) In general

The Trust shall give thorough consideration
to the provision of appropriate opportunities
for public use and recreation that are consist-
ent with the other purposes under section
698v-3(b) of this title. The Trust is expressly
authorized to construct and upgrade roads and
bridges, and provide other facilities for activi-
ties including, but not limited to camping and
picnicking, hiking, and cross country skiing.
Roads, trails, bridges, and recreational facili-
ties constructed within the Preserve shall
meet public safety standards applicable to
units of the National Forest System and the
State of New Mexico.

(2) Fees

Notwithstanding any other provision of law,
the Trust is authorized to assess reasonable
fees for admission to, and the use and occu-
pancy of, the Preserve: Provided, That admis-
sion fees and any fees assessed for recreational
activities shall be implemented only after
public notice and a period of not less than 60
days for public comment.

(3) Public access

Upon the acquisition of the Baca ranch
under section 698v-2(a) of this title, and after
an interim planning period of no more than
two years, the public shall have reasonable ac-
cess to the Preserve for recreation purposes.
The Secretary, prior to assumption of manage-

ment of the Preserve by the Trust, and the
Trust thereafter, may reasonably limit the
number and types of recreational admissions
to the Preserve, or any part thereof, based on
the capability of the land, resources, and fa-
cilities. The use of reservation or lottery sys-
tems is expressly authorized to implement
this paragraph.

(f) Applicable laws

(1) In general

The Trust, and the Secretary in accordance
with section 698v-7(b) of this title, shall ad-
minister the Preserve in conformity with sec-
tions 698v to 698v-10 of this title and all laws
pertaining to the National Forest System, ex-
cept the Forest and Rangeland Renewable Re-
sources Planning Act of 1974, as amended (16
U.S.C. 1600 et seq.).

(2) Environmental laws

The Trust shall be deemed a Federal agency
for the purposes of compliance with Federal
environmental laws.

(3) Criminal laws

All criminal laws relating to Federal prop-
erty shall apply to the same extent as on adja-
cent units of the National Forest System.

(4) Reports on applicable rules and regulations

The Trust may submit to the Secretary and
the Committees of Congress a compilation of
applicable rules and regulations which in the
view of the Trust are inappropriate, incompat-
ible with sections 698v to 698v-10 of this title,
or unduly burdensome.

(5) Consultation with tribes and Pueblos

The Trust is authorized and directed to co-
operate and consult with Indian tribes and
Pueblos on management policies and practices
for the Preserve which may affect them. The
Trust is authorized to allow the use of lands
within the Preserve for religious and cultural
uses by Native Americans and, in so doing,
may set aside places and times of exclusive
use consistent with the American Indian Reli-
gious Freedom Act [42 U.S.C. 1996, 1996a] and
other applicable statutes.

(6) No administrative appeal

The administrative appeals regulations of
the Secretary shall not apply to activities of
the Trust and decisions of the Board.

(g) Law enforcement and fire management

(1) Law enforcement
(A) In general

The Secretary shall provide law enforce-
ment services under a cooperative agree-
ment with the Trust to the extent generally
authorized in other units of the National
Forest System.

(B) Federal agency

The Trust shall be deemed a Federal agen-
cy for purposes of the law enforcement au-
thorities of the Secretary (within the mean-
ing of section 559g of this title).
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(2)1 Fire management
(A) Non-reimbursable services
(i) Development of plan

The Secretary shall, in consultation
with the Trust, develop a plan to carry out
fire preparedness, suppression, and emer-
gency rehabilitation services on the Pre-
serve.

(ii) Consistency with management program

The plan shall be consistent with the
management program developed pursuant
to subsection (d) of this section.

(iii) Cooperative agreement

To the extent generally authorized at
other units of the National Forest System,
the Secretary shall provide the services to
be carried out pursuant to the plan under
a cooperative agreement entered into be-
tween the Secretary and the Trust.

(B) Reimbursable services

To the extent generally authorized at
other units of the National Forest System,
the Secretary may provide presuppression
and nonemergency rehabilitation and res-
toration services for the Trust at any time
on a reimbursable basis.

(2) ! Fire management
(A) Non-reimbursable services
(i) Development of plan

Subject to the availability of appropria-
tions under section 698v-9(a) of this title,
the Secretary shall, in consultation with
the Trust, develop a plan to carry out fire
preparedness, suppression, and emergency
rehabilitation services on the Preserve.

(ii) Consistency with management program

The plan shall be consistent with the
management program developed pursuant
to subsection (d) of this section.

(iii) Cooperative agreement

To the extent generally authorized at
other units of the National Forest System,
the Secretary shall provide the services to
be carried out pursuant to the plan under
a cooperative agreement entered into be-
tween the Secretary and the Trust.

(B) Reimbursable services

To the extent generally authorized at
other units of the National Forest System
and subject to the availability of appropria-
tions under section 698v-9(a) of this title, the
Secretary shall provide presuppression and
nonemergency rehabilitation and restora-
tion services for the Trust at any time on a
reimbursable basis.

(Pub. L. 106-248, title I, §108, July 25, 2000, 114
Stat. 607; Pub. L. 109-54, title IV, §432(a), Aug. 2,
2005, 119 Stat. 556; Pub. L. 109-132, §4, Dec. 20,
2005, 119 Stat. 2571.)

REFERENCES IN TEXT

The Forest and Rangeland Renewable Resources
Planning Act of 1974, referred to in subsec. (f)(1), is Pub.

180 in original. Two pars. (2) have been enacted.
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L. 93-378, Aug. 17, 1974, 88 Stat. 476, as amended, which
is classified generally to subchapter I (§1600 et seq.) of
chapter 36 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 1600 of this title and Tables.

The American Indian Religious Freedom Act, re-
ferred to in subsec. (f)(5), is Pub. L. 95-341, Aug. 11, 1978,
92 Stat. 469, as amended, which is classified to sections
1996 and 1996a of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 1996 of
Title 42 and Tables.

CODIFICATION

‘‘Section 1302 of title 40’ substituted in subsec. (¢c)(1)
for ‘‘section 321 of the Act of June 30, 1932 (40 U.S.C.
303b)”’ on authority of Pub. L. 107-217, §5(c), Aug. 21,
2002, 116 Stat. 1303, the first section of which enacted
Title 40, Public Buildings, Property, and Works.

AMENDMENTS

2005—Subsec. (c)(3). Pub. L. 109-132, §4(a), designated
existing provisions as subpars. (A) to (C), inserted sub-
par. headings, in subpar. (C), substituted ‘‘The ease-
ment”’ for ‘“Any such easement’’, and added subpar. (D).

Subsec. (g). Pub. L. 109-54, §432(a)(3), and Pub. L.
109-132, §4(b)(3), which both directed amendment of sub-
sec. (g) by substituting slightly different pars. (2) for
‘At the request of the Trust, the Secretary may pro-
vide fire presuppression, fire suppression, and rehabili-
tation services: Provided, That the Trust shall reim-
burse the Secretary for salaries and expenses of fire
management personnel, commensurate with services
provided.” at end, were executed by adding the par. (2)
from Pub. L. 109-132 first and the par. (2) from Pub. L.
109-54 second.

Pub. L. 109-54, §432(a)(1), (2), and Pub. L. 109-132,
§4(b)(1), (2), amended subsec. (g) identically inserting
par. (1) designation and heading at beginning of subsec.,
subpar. (A) designation and heading at beginning of
first sentence, and subpar. (B) designation and heading
at beginning of second sentence.

EFFECTIVE DATE OF 2005 AMENDMENT
Pub. L. 109-54, title IV, §432(b), Aug. 2, 2005, 119 Stat.
567, provided that: ‘“The amendments made by sub-

section (a) [amending this section] take effect as of
January 1, 2005.”

§ 698v-7. Authorities of the Secretary
(a) In general

Notwithstanding the assumption of manage-
ment of the Preserve by the Trust, the Sec-
retary is authorized to—

(1) issue any rights-of-way, as defined in the
Federal Land Policy and Management Act of
1976 [43 U.S.C. 1701 et seq.], of over 10 years du-
ration, in cooperation with the Trust, includ-
ing, but not limited to, road and utility rights-
of-way, and communication sites;

(2) issue orders under and enforce prohibi-
tions generally applicable on other units of
the National Forest System, in cooperation
with the Trust;

(3) exercise the authorities of the Secretary
under the Wild and Scenic Rivers Act (16
U.S.C. 1278, et seq.) and the Federal Power Act
(16 U.S.C. 797, et seq.), in cooperation with the
Trust;

(4) acquire the mineral rights referred to in
section 698v-2(e) of this title;

(5) provide law enforcement and fire manage-
ment services under section 698v-6(g) of this
title;

(6) at the request of the Trust, exchange land
or interests in land within the Preserve under
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laws generally applicable to other units of the
National Forest System, or otherwise dispose
of land or interests in land within the Preserve
under sections 521c¢ through 521i of this title;

(7) in consultation with the Trust, refer civil
and criminal cases pertaining to the Preserve
to the Department of Justice for prosecution;

(8) retain title to and control over fossils
and archaeological artifacts found within the
Preserve;

(9) at the request of the Trust, construct and
operate a visitors’ center in or near the Pre-
serve, subject to the availability of appro-
priated funds;

(10) conduct the assessment of the Trust’s
performance, and, if the Secretary determines
it necessary, recommend to Congress the ter-
mination of the Trust, under section
698v-8(b)(2) of this title; and

(11) conduct such other activities for which
express authorization is provided to the Sec-
retary by sections 698v to 698v-10 of this title.

(b) Interim management
(1) In general

The Secretary shall manage the Preserve in
accordance with sections 698v to 698v-10 of this
title during the interim period from the date
of acquisition of the Baca ranch under section
698v-2(a) of this title to the date of assumption
of management of the Preserve by the Trust
under section 698v-6 of this title. The Sec-
retary may enter into any agreement, lease,
contract, or other arrangement on the same
basis as the Trust under section 698v-6(c)(1) of
this title: Provided, That any agreement, lease,
contract, or other arrangement entered into
by the Secretary shall not exceed two years in
duration unless expressly extended by the
Trust upon its assumption of management of
the Preserve.

(2) Use of the fund

All monies received by the Secretary from
the management of the Preserve during the in-
terim period under paragraph (1) shall be de-
posited into the ‘“Valles Caldera Fund’’ estab-
lished under section 698v-4(h)(2) of this title,
and such monies in the fund shall be available
to the Secretary, without further appropria-
tion, for the purpose of managing the Preserve
in accordance with the responsibilities and au-
thorities provided to the Trust under section
698v—6 of this title.

(c) Secretarial authority

The Secretary retains the authority to sus-
pend any decision of the Board with respect to
the management of the Preserve if he finds that
the decision is clearly inconsistent with sections
698v to 698v-10 of this title. Such authority shall
only be exercised personally by the Secretary,
and may not be delegated. Any exercise of this
authority shall be in writing to the Board, and
notification of the decision shall be given to the
Committees of Congress. Any suspended decision
shall be referred back to the Board for reconsid-
eration.

(d) Access

The Secretary shall at all times have access to
the Preserve for administrative purposes.
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(Pub. L. 106-248, title I, §109, July 25, 2000, 114
Stat. 610.)
REFERENCES IN TEXT

The Federal Land Policy and Management Act of
1976, referred to in subsec. (a)(1), is Pub. L. 94-579, Oct.
21, 1976, 90 Stat. 2743, as amended, which is classified
principally to chapter 35 (§1701 et seq.) of Title 43, Pub-
lic Lands. For complete classification of this Act to the
Code, see Short Title note set out under section 1701 of
Title 43 and Tables.

The Wild and Scenic Rivers Act, referred to in subsec.
(a)(3), is Pub. L. 90-542, Oct. 2, 1968, 82 Stat. 906, as
amended, which is classified generally to chapter 28
(§1271 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 1271 of this title and Tables.

The Federal Power Act, referred to in subsec. (a)(3),
is act June 10, 1920, ch. 285, 41 Stat. 1063, as amended,
which is classified generally to chapter 12 (§791a et
seq.) of this title. For complete classification of this
Act to the Code, see section 79la of this title and
Tables.

§ 698v-8. Termination of the Trust

(a) In general

The Valles Caldera Trust shall terminate at
the end of the twentieth full fiscal year follow-
ing acquisition of the Baca ranch under section
698v—2(a) of this title.

(b) Recommendations

(1) Board

(A) If after the fourteenth full fiscal years!?
from the date of acquisition of the Baca ranch
under section 698v-2(a) of this title, the Board
believes the Trust has met the goals and ob-
jectives of the comprehensive management
program under section 698v-6(d) of this title,
but has not become financially self-sustaining,
the Board may submit to the Committees of
Congress, a recommendation for authorization
of appropriations beyond that provided under
sections 698v to 698v-10 of this title.

(B) During the eighteenth full fiscal year
from the date of acquisition of the Baca ranch
under section 698v-2(a) of this title, the Board
shall submit to the Secretary its recommenda-
tion that the Trust be either extended or ter-
minated including the reasons for such recom-
mendation.

(2) Secretary

Within 120 days after receipt of the recom-
mendation of the Board under paragraph
(1)(B), the Secretary shall submit to the Com-
mittees of Congress the Board’s recommenda-
tion on extension or termination along with
the recommendation of the Secretary with re-
spect to the same and stating the reasons for
such recommendation.

(c) Effect of termination

In the event of termination of the Trust, the
Secretary shall assume all management and ad-
ministrative functions over the Preserve, and it
shall thereafter be managed as a part of the
Santa Fe National Forest, subject to all laws ap-
plicable to the National Forest System.

(d) Assets

In the event of termination of the Trust, all
assets of the Trust shall be used to satisfy any

180 in original. Probably should be “‘year’.
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outstanding liabilities, and any funds remaining
shall be transferred to the Secretary for use,
without further appropriation, for the manage-
ment of the Preserve.

(e) Valles Caldera Fund

In the event of termination, the Secretary
shall assume the powers of the Trust over funds
under section 698v-4(h) of this title, and the
Valles Caldera Fund shall not terminate. Any
balances remaining in the fund shall be avail-
able to the Secretary, without further appro-
priation, for any purpose consistent with the
purposes of sections 698v to 698v-10 of this title.

(Pub. L. 106-248, title I, §110, July 25, 2000, 114
Stat. 611.)

§ 698v-9. Limitations on funding

(a) Authorization of appropriations

There is hereby authorized to be appropriated
to the Secretary and the Trust such funds as are
necessary for them to carry out the purposes of
sections 698v to 698v-10 of this title for each of
the 15 full fiscal years after the date of acquisi-
tion of the Baca ranch under section 698v-2(a) of
this title.

(b) Schedule of appropriations

Within two years after the first meeting of the
Board, the Trust shall submit to Congress a plan
which includes a schedule of annual decreasing
appropriated funds that will achieve, at a mini-
mum, the financially self-sustained operation of
the Trust within 15 full fiscal years after the
date of acquisition of the Baca ranch under sec-
tion 698v—2(a) of this title.

(Pub. L. 106-248, title I, §111, July 25, 2000, 114
Stat. 612.)

§698v-10.
study

Government Accountability Office

(a) Initial study

Three years after the assumption of manage-
ment by the Trust, the Government Account-
ability Office shall conduct an interim study of
the activities of the Trust and shall report the
results of the study to the Committees of Con-
gress. The study shall include, but shall not be
limited to, details of programs and activities op-
erated by the Trust and whether it met its obli-
gations under sections 698v to 698v-10 of this
title.

(b) Second study

Seven years after the assumption of manage-
ment by the Trust, the Government Account-
ability Office shall conduct a study of the activi-
ties of the Trust and shall report the results of
the study to the Committees of Congress. The
study shall provide an assessment of any failure
to meet obligations that may be identified under
subsection (a) of this section, and further eval-
uation on the ability of the Trust to meet its ob-
ligations under sections 698v to 698v-10 of this
title.

(Pub. L. 106-248, title I, §112, July 25, 2000, 114
Stat. 612; Pub. L. 108-271, §8(b), July 7, 2004, 118
Stat. 814.)
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AMENDMENTS
2004—Pub. L. 108-271 substituted ‘‘Government Ac-

countability Office” for ‘‘General Accounting Office’ in
section catchline and two places in text.

§698w. Special management requirements for
Federal lands recently added to Craters of
the Moon National Monument, Idaho

(a) Redesignation

The approximately 410,000 acres of land added
to the Craters of the Moon National Monument
by Presidential Proclamation 7373 of November
9, 2000, and identified on the map accompanying
the Proclamation for administration by the Na-
tional Park Service, shall, on and after August
21, 2002, be known as the ‘‘Craters of the Moon
National Preserve’.

(b) Administration

(1) In general

Except as provided by paragraph (2), the Cra-
ters of the Moon National Preserve shall be
administered in accordance with—

(A) Presidential Proclamation 7373 of No-
vember 9, 2000;

(B) the Act of June 8, 1906, (commonly re-
ferred to as the ‘‘Antiquities Act’’; 34 Stat.
225; 16 U.S.C. 431); and

(C) the laws generally applicable to units
of the National Park System, including sec-
tions 1, 2, 3, and 4 of this title.

(2) Hunting

The Secretary of the Interior shall permit
hunting on lands within the Craters of the
Moon National Preserve in accordance with
the applicable laws of the United States and
the State of Idaho. The Secretary, in consulta-
tion with the State of Idaho, may designate
zones where, and establish periods when, no
hunting may be permitted for reasons of pub-
lic safety, protection of the area’s resources,
administration, or public use and enjoyment.
Except in emergencies, any regulations pre-
scribing such restrictions relating to hunting
shall be put into effect only after consultation
with the State of Idaho.

(Pub. L. 107-213, §1, Aug. 21, 2002, 116 Stat. 1052.)
REFERENCES IN TEXT

Presidential Proclamation 7373, referred to in sub-
secs. (a) and (b)(1)(A), appears in the item for Craters of
the Moon National Monument, Idaho, in the table
under the heading ‘‘National Monuments Established
Under Presidential Proclamation’, set out as a note
under section 431 of this title.

Act of June 8, 1906, referred to in subsec. (b)(1)(B), is
act June 8, 1906, ch. 3060, 34 Stat. 225, known as the An-
tiquities Act of 1906, which is classified generally to
sections 431, 432, and 433 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 431 of this title and Tables.

CODIFICATION

Section is comprised of section 1 of Pub. L. 107-213.
Section 1 also enacted provisions listed in a table of
National Monuments Established Under Presidential
Proclamation set out under section 431 of this title.

CHAPTER 7—PROTECTION OF MIGRATORY
GAME AND INSECTIVOROUS BIRDS
SUBCHAPTER I—GENERALLY

Sec.

T701. Game and wild birds; preservation.
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